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The issue of the defining elements of a truly fair justice system has become a constant and consistent concern of
international and/or regional political and legal organisations. Given the scale of the phenomenon of establishing and
resorting to international courts and tribunals, reflecting, among others, the preference and availability of international
actors for settling their disputes by independent and impartial decision-makers, the principles and values of the international
judiciary have been subjected to discussions in an increasingly elaborate manner. Among these, judicial independence
occupies a special position, being tightly connected to the issue of the legitimacy of such institutions, as an essential
factor in ensuring voluntary compliance to the internationally adopted decisions.

In this context, the present paper addresses the independence of the judiciary in international courts, both in terms of
the fundamental theoretical contributions and from a practical perspective, by following the institutional provisions and
guarantees for ensuring an independent and impartial judiciary in the statutes of two of the most relevant international
courts, namely the International Court of Justice and the International Criminal Court.
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INDEPENDENTA JUSTITIEI iN CADRUL INSTANTELOR INTERNATIONALE

Problematica privind elementele definitorii ale unui sistem de justitie realmente just a devenit o preocupare constanta si
consecventi a organizatiilor politico-juridice internationale si/sau regionale. in contextul amplorii fenomenului de infiintare si
utilizare a curtilor si tribunalelor internationale, reflectand, intre altele, preferinta si disponibilitatea actorilor internationali
pentru solutionarea disputelor lor prin intermediul unor terti independenti si impartiali, s-au pus din ce in ce mai elaborat in
discutie principiile si valorile caracteristice institutiilor internationale de justitie. Intre acestea, independenta justitiei ocupa
o pozitie aparte, fiind strans legata de chestiunea legitimitatii acestor institutii, factor esential in asigurarea conformarii
voluntare fatd de hotararile emise la nivelul justitiei internationale.

in acest context, prezenta lucrare abordeazi independenta justitiei in cadrul instantelor internationale, atat prin prisma
contributiilor teoretice fundamentale, cat si la nivel aplicativ, prin urmarirea prevederilor si garantiilor institutionale pentru
asigurarea unei justitii independente si impartiale in statutele a doua dintre cele mai relevante instante internationale, si
anume — Curtea Internationald de Justitie si Curtea Penala Internationala.

Cuvinte-cheie: principii si valori ale justitiei, Curtea Internationald de Justitie, Curtea Penald Internationald, inde-
pendenta justitiei, judecatori internationali, garantii formale ale independentei, independenta de facto.
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