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This scientific article is devoted to the criminal law analysis of firearms, their components, explosive devices
and explosives from the point of view of their consideration as material objects of crimes committed in the field
of their illicit trafficking (Art. 290, Art. 291, Art. 292 of the Criminal Code of the Republic of Moldova) . It has
been proven that the main parts of firearms fall out of the legislator’s field of vision, and the structure of Articles
290 and 292 of the Criminal Code of the Republic of Moldova should be revised in terms of systematizing the
material objects of crimes.

In modern conditions, illicit trafficking in weapons, their components, explosive devices and explosives is an
international crime, and, obeying the principle of universality in criminal law, the states parties to international
conventions in the designated area are obliged to prosecute and punish all persons (organizers, instigators, authors
and accomplices) at all stages (preparation, attempt, completed crime) of the commission of any crime in the sphere
of illegal circulation of these items.

In turn, we analyzed the legislative experience of some countries of the Anglo-Saxon system of law (USA
and India) in order to clarify and identify the features of the criminalization of illicit trafficking in weapons, their
components, explosive devices and explosives in these states.
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ON THE MATERIAL OBJECT OF THE CRIMINAL OFFENCES

PROVIDED BY ART. 290, ART. 291, ART. 292 CC RM:

PENAL ANALYSIS, CONCLUSIONS AND RECOMMENDATIONS

Acest articol stiintific este consacrat analizei juridico-penale a armelor de foc, a componentelor acestora, a
dispozitivelor explozive si a substantelor explozive din punctul de vedere al recunoasterii acestora in calitate de
obiect material al infractiunilor savarsite in domeniul traficului ilicit al acestora (art. 290, art. 291, art.292 din Codul
penal al Republicii Moldova). S-a demonstrat ca partile principale ale armelor de foc nu se incadreaza in campul
vizual al legiuitorului, iar structura articolelor 290 si 292 din Codul penal al Republicii Moldova ar trebui revizuita
in ceea ce priveste sistematizarea subiectilor infractiunilor.

in conditiile contemporane, traficul ilicit de arme, componente ale acestora, dispozitive explozive si substate
explozive constituie o infractiune cu caracter international, iar, respectdnd principiul universalitatii in dreptul
penal, statele parti la conventiile internationale din zona desemnatd sunt obligate sd urmareasca si sa pedepseasca
toate persoanele (organizatori, instigatori, faptuitori si complici) in toate etapele (pregatirea, tentativa, infractiunea
finalizatd) ale savarsirii oricarei infractiuni din sfera circulatiei ilegale a acestor bunuri.

Cu toate acestea, am analizat experienta legislativa a unor tari din sistemul de drept anglo-saxon (SUA si India)
pentru a clarifica si identifica trasaturile incriminarii traficului ilicit de arme, componente ale acestora, dispozitive
explozive si explozivi in aceste state.

Cuvinte-cheie: arme, arme de foc, componente ale armelor de foc, dispozitive explosive, substante explozive,
trafic ilicit.

Beenenne

JlanHasi Hay4Hasi CTaThsl MMOCBAIICHA YTOJOBHO-IIPABOBOMY aHAIIM3y OTHECTPEIBHOTO OPYKHS, €r0 CO-
CTaBHBIX YaCTEH, B3PBIBHBIX YCTPOMCTB M B3PBIBUATBIX BEILIECTB C TOYKH 3PEHUS UX PACCMOTPEHMS B Ka-
YECTBE MPEIMETOB MPECTYIICHUH, COBEPITAEMBIX B cepe UX He3aKOHHOTO o0opoTta (cT. 290, cT. 291 cT.
292 VK PM). loka3aHO, 4YTO OCHOBHBIE YaCTH OTHECTPEIHHOTO OPYXKHUS BBIMANAIOT U3 MOJS 3pEHUS 3a-
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KOHOJaTess, a cTpykrypa ct. 290 u ct. 292 YK PM pomxkHa ObITh IEPECMOTPEHA B YACTH CUCTEMATH3AIIUN
MIPEAMETOB MPECTYIUICHUI.

B ycnoBusx coBpeMEHHOCTH HE3aKOHHBIH 000pOT OPYKHsL, €r0 COCTaBHBIX YAaCTEH, B3PHIBHBIX YCTPOMCTB
1 B3pBIBUATHIX BELIECTB SBISETCS MPECTYIIICHUEM MEXIyHApPOIHOTO XapaKTepa, U, NOJYUHSSICh IPUHLIUITY
YHHUBEPCAIBLHOCTH B YTOJIOBHOM IIpaBe, TOCYIapCTBA-yYYaCTHUKH MEXIYHAPOAHBIX KOHBEHIIMH B 0003Ha-
YeHHOU cdepe 00s3aHbI MOABEPraTh YrOJOBHOMY IMPECICIOBAHUIO U YTOJIOBHOMY HAaKa3aHUIO BCEX JIUI]
(opranuzaTopoB, MOACTpeKaTeel, UCTIOTHUTEIECH U TOCOOHHWKOB) HAa BCEX CTAIUSX (MPUTOTOBIICHHE, TIO-
KyIIeHHEe, OKOHYEHHOE MPECTYIUICHHE) COBEpIICHHs JIF000TO MpecTymieHus: B cepe He3aKOHHOTo 000-
poTa yKa3aHHBIX NIPEAMETOB.

B cBoro ouepenb, HaMu MMPOAHAIM3UPOBAH 3aKOHOAATEIbHBINA OMBIT HEKOTOPBIX CTPAH AHIIO-CAKCOH-
ckoit cuctemsbl nipaBa (CILIA n UHnus) B 11X YSACHEHHsI U BBISBICHUS OCOOCHHOCTEH KpUMHHAIH3AIIUN
HE3aKOHHOTO 000pOTa OpPYKHsl, €r0 COCTABHBIX YACTEH, B3PBIBHBIX YCTPOWCTB U B3PHIBYATHIX BEIICCTB B
3THX TOCYAapCTBAX.

JMCcKycCHH UM MOJIyYeHHbIE pPe3y/ibTaThbl

B pamkax Harrero vcciie10BaHus Mbl TIOABEPIIIN CEMAaHTHICCKOMY aHATA3Y ITOHSATHUS «OPYIKHE); «OTHE-
CTPETBLHOE OPYKHE»; «OCHOBHBIE COCTABHBIE YaCTU OTHECTPELHOTO OPYKHUSI»; «OOCTPHUITACHD); «B3PHIBHOE
YCTPOMCTBO»; B3PHIBYATOE BEIIECTBOY» B IIEJIAX BHIPAOOTKU €IMHOTO MOHATUWHOTO armapara, KOTOPBIA ObI
B TIOJIHOW MEpE COOTBETCTBOBAJ OBl COJEPKAHUIO YTOJIIOBHO-TIPABOBHIX 3aIPETOB, coaepkammxcs B Oco-
OeHHoI1 yacTu YroiaoBHOro kojekca Pecryonrku MosnoBa B cepe He3aKOHHOTO 000pOTa OTHECTPENHEHOTO
OpYKUsl, OCHOBHBIX COCTaBHBIX YaCTeH, OOCTPUTIACOB, B3PBIBHBIX YCTPOUCTB U B3PHIBYATHIX BEIICCTB.

BossMeM 3a ocHOBY omnpenenieHue opyxkus, coaepsxkamieecs B 4. (1) ct. 129 YK PM, cormacHo KoTopomy
O] OPY’KHEM MOHUMAIOTCS OPYAMSI, YaCTU WJIM YCTPOUCTBA, OMpPEEICHHbIE KaK TaKOBbIE MOJOKEHUSIMHU
3akoHa. Bmecre ¢ TeM, B 4. (2) cT. 129 YK PM yTouHs€TCS, UTO K OPY>KHIO IPUPABHUBAIOTCS TIPEIMETHI
WHOTO POia, KOTOPBIE MOTYT OBITh UCIIOJB30BaHBI WIIH OBUIH UCIIOJL30BAHBI [T HATIAICHUS. Y YUTHIBAsI TO
00CTOATENBCTBO, UTO HOpMa npeaycmoTperHas 4. (1) ct. 129 YK PM, 6nanketHast, HaM HE00X0IuMo o0pa-
TUTBCS K JEHCTBYIOLIEMY 3aKOHOJATETILCTBY B YKa3aHHOU cdepe, KoTopoe chOPMUPOBAHO U3 HECKOIBKUX
3aKOHOB W TTOJI3aKOHHBIX HOPMAaTHBHO-ITPABOBHIX aKTOB:

- 3axon Pecnyonuxu Monooea Ne LP147/2017 om 14.07.2017 o pexcume 0bvlun020 800pysceruss u boe-
npUNacos8, CNeYUalbHuIX Cpeocme U 60eHHbIX YCmpoucme, nputnaonexcawux Hayuonanvroi apmuu u uHo-
CMPAHHBIM 80EHHBIM CUNAM, 3AKOHHO Haxoosuwumcs Ha meppumopuu Pecnyonuxku Monoosa. B: Ogduyu-
anvrwvlti Monumop Pecnyonuxu Monoosa, 2017, Ne 277-278.

- 3axon Pecnybnuxu Monoosa Ne LP130/2012 om 08.06.2012 o pexxcume opyicus u GOenpunacos epasic-
oanckoeo HasnaweHnus. B: Oguyuanvusiii monumop Pecnyonuxu Monoosa, 2012, Ne222-227.

- [locmanosnenue Ilpasumenvcmea Pecnyonuxku Monoosa Ne HG105/2019 om 27.02.2019 o npumene-
HUU 21A0KOCMBOIbHO20 OPYHCUS HA OXPAHAEMBIX 20CYO0apPCmMEoM NPUpooHslx meppumopusx. B: Oduyuans-
Hblll MoHumop Pecnyonuxu Monoosa, 2019, Ne 76-85.

- Ilpuxaz Munucmepcmea Buympennux /len Pecnyonuxu Monoosa Ne OMAI97/2007 om 27.04.2007 06
ymeepoicoenuu MncmpyKyuu no npuemy, mexHuueckomy 0CMompy, Oaiiucmuieckomy Uccie008aHur0 u ie-
2anU3aYUU He3AKOHHO XPAHAWe20Cs U 00OPOBONbHO COAHH020 opyxcus u boenpunacos. B: OguyuanvHoiii
monumop Pecnyonuxu Monoosa, 2007, No64.

Kamezopus «opyscue». B coorBerctBuu ¢ 3akonom Pecmry6mmku Mongosa Ne LP130/2012 01 08.06.2012
0 PEeKUME OPYKHUS M OOCTIPUITACOB IPAKIAHCKOTO HA3HAYCHHUS, OPYKHEM TPHU3HACTCS TPEyCMOTPECHHBIC
B KaTEropusx MPUIOKEHHUs | mpeIMeT WiIu yCTPOWCTBO, U3TOTOBIIEHHBIE WM MPUCIOCOOIEHHBIE, U3 KO-
TOPBIX APOOb, IMyTU WIM MHBIE CHAPSILI TUOO MOpPa)XKAroIINe BEIISCTBa HE3aBUCHMO OT MX arperarHoro
COCTOSTHHUSI MOT'YT OBITh BBIITYIICHBI C IIOMOIIBIO B3PBIBHOTO, TA30BOTO MJIM aTMOC(HEPHOTO JaBICHUS JIN0OO
JIPYTUX UCTOYHUKOB SHEpruu [1].

B cpaBHUTEIIBHOM KOHTEKCTE, B 3aKOHOAATEIhCTBE MHIMU «Opykue» 0003HayaeT W3JeHs J1000ro
OIMCAHMUS, pa3padOTaHHBIC WA MPUCITOCOOICHHBIC B KAUeCTBE OPYXKUS IS HANaJACHUS WIH 000POHBI, H
BKJIIOYAIOT OTHECTPENBbHOE OpPY>KUE, XOJIOAHOE U JPYyroe CMEPTOHOCHOE OpYyXKHE, a TaKKe YacTH U 00opy-
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JIOBaHUE Ul MPOM3BOACTBA OPYKUs, HO HE BKIIOYAET MPEIMETHI, NPeJHa3HAYEHHbIE UCKIIIOUUTENBHO IS
OBITOBOTO WJIM CEIbCKOXO3AMCTBEHHOIO UCIIOB30BAaHUS, U OPYKHE, KOTOPOE ABJISETCS UTPYIIEUHBIM, HO KO-
TOpPOE MOKHO MIPEBPATUTH B UCIIPAaBHOE Opy»kue [2]. B mpuHIune, onpeneiaeHue, NpeaioxKeHHOEe MHAUUCKUM
3aKOHOJIATENIEM, FOPUANYECKH KUZHECTIOCOOHO ¥ KOPPEKTHO C TOUKH 3PEHHUS 3aKOHOAATENbHON TeXHUKHU. bo-
Jiee TOro, pa3BepHyTas (pOpMyITUPOBKA OPYXKHsL, IPEJIOKEHHAs MHAMNHCKUM 3aKOHOJIAaTeNIeM, C TOUKU 3pEHHUs
€ro 11eJIeBOr0 Ha3Ha4YeHUs (HamajeHue win o00poHa), a TaKXkKe €ro MepeyHsl, MPeCTaBIseTCs, aKTyallbHee,
B CPaBHEHUH C HAIllUM 3aKOHoOJareneM. B yacTHOCTH, 0 MpaBOBOM peXHME OpPY>KUI-UTPYLIEK HUYEro He
TOBOPUTCS B ICHCTBYIOIIEM 3aKOHOJaTenbcTBe Pecybinrku MomnoBa, a Halll 3aKOHOAATE b YMAIYUBAET CH-
TyalllH, KOTJa UrpyLIeYHOe OpyKHe OyJeT WK HEeT MPU3HABATHCS OpyKHeM. EMMHCTBEHHOE yIIOMUHAHUE MBI
BCTpe4aeM 00 UIMHUTAIIK OpY:kHUs, ucnonb3yemoe B [locranosnenuu [Inenyma Briciieit Cyneonoii [1anarst o
CyneOHOM MPaKTHKE 10 YTOJIOBHBIM jAeiiaM o xutneHusx No23 ot 28.06.2004, coriacHO KOTOPOMY, €CJTH BUHO-
BHBIN JEMOHCTPUPYET TOJBKO OpYy>KHe (IIPEAIMET) MIIM 3aBEIOMO YTPOXKAET HE3apsHKEHHBIM OpY>KHEM, JIHO0
C UMHTAIMEN OpyKus (peBoiIbBEp-MaueTe, WM KMHXaJl U T.I1.), HE HaMepeBasiCh NCIOIb30BaTh UX JIJIsl MPU-
YUHEHHs OIIACHOTO BPEA )KU3HU U 370pOBbIO, IeHCTBUS OyyT KBATM(DUIMPOBAHBI (B IPU OTCYTCTBUH UHBIX
OTATYAIOIINX 0OCTOSATENLCTB), IO BCEM OOCTOSATENILCTBAM JIeNIa, Kak pa30oit Ha ocHoBaHuH 4. (1) ct. 188 YK
PM, nu6o kak maHTax Ha OcHOBaHUM 11.¢) 4. (2) cT. 189 YK PM, mubo xak rpadex (ct. 187 YK PM), eciu
MOTEPIEBLINIA 0CO3HABAJI, YTO EMY YIPOXKaIH HE3APSKEHHBIM OPY>KHEM HIIM MMUTAILIMOHHBIM OpyKueM [3].

IIpaBoBen JI. ®@. Porarsix ykassiBaeT, 4To «llesieBoe Ha3HAYEHUE BCIKOIO OPY KU — [IOPAKEHUE KUBOTO
OpraHusma, pazpylieHle IpeMEeTOB MaTeprUaIbHOTO MUpa. B 00111eynoTpeOuTeIbHOM CMBICIIE O/ OPYKH-
€M MOHUMAETCsl MPEAMET, NP MMOMOILU KOTOPOTo 3HAYUTEIbHO YCHWIIMBAIOTCS (hU3NUECKUE, MYCKYJIbHbIE
BO3MO)KHOCTH YeJIOBEKa, CTPEMSILIErOCsl HAHECTH MOpaKeHUE MPH HanaleH!H win odopone» [4, c. 13].

Opyxue — 3T0 MpeAMET, MOJHOCTHIO JTUOO YaCTHYHO M3BATHIA U3 TPaXIAaHCKOTO 000poTa. DTO 3HA-
YUT, YTO CYLIECTBYET ONPEAETICHHbIH 0(UIMaIbHbINA MOPAA0K 0(OpMIIEHHS IpaBa Ha €ro NpuoOpeTeHue,
XpaHEeHUe, HOIlIEHUE, U3rOTOBJIEHHE, COBIT U T.Il. OOBEKTUBHOE CBOWCTBO — CIIOCOOHOCTh YHUUTOXKCHHUS,
MOBPEXKICHMS, pa3pylieHus, o0najaHue MopakaomuM 3PPEeKToM 3aJ0KEHO B caMUX IpeaMeTax, HeoT-
JIeTUMO OT HUX, OOYCIIOBJICHO MX BHYTPEHHEH NpUpPOIOH, CTPYKTYpOl M, KaK MpaBWIO, IPUIAETCSA 3TUM
IIpeIMeTaM IpU UX U3rotoBiieHud (5, c. 32-33].

Haiiman6ae M. XK. yTBep:kaet, 4To opy»kue AOJKHO ObITh MPUTOAHO JJIs1 YHUUTOXKEHHUS TEX WM UHBIX
OOBEKTOB, TOJPKHO OBITH CIIOCOOHBI JTMOO MOpaXkaTh XKUBYIO 11€J1b, IPUUUHATE CMEPTh WIIN BPE] 310POBBIO.
[IpurogHbIMU TaHHBIE IPEAMETHI Oy/IyT U B TOM CIIy4ae, €CJIM OHU MOTYT OBbITh IPUBE/ICHBI B TAKOE HA/IJIeXkKa-
iee COCTOsTHUE (HampuMep, IyTeM PEMOHTA, T0/IEIO0K) /171l COOTBETCTBYIOIIETO X MCIIONIb30BaHus [5, c. 33].

Conumapusupysch ¢ HUTUPYEMBIM aBTOPOM, MOTUEPKHEM, YTO HEUCTIPABHOE WIIN Y4eOHOE OTHECTPEIIb-
HOE OpY’KHe€ JIMIIb TOTJIa MOXKET IPU3HABATHCS NIPEAMETOM YTOJIOBHOIO IIPECTYIUIEHUS], KOIJJa BHHOBHBIN
MMeJ HaMepeHUE U peaibHyI0 BO3MOXXHOCTb IPUBECTH €0 B IPUTOJHOE AJIsi CTPEIbObI COCTOSHUE WU CO-
JIep>KaJio MPUTOIHbIE JIS1 UCIIOJIB30BAHUS KOMIUIEKTYIOLIME AETalIH, ClIelnalbHOe Ha3HaueHue ((QyHKLHO-
HAJIbHBIA MPU3HAK) CBS3aHO ¢ (PAKTUYECKUMH M BO3MOKHBIMU (DYHKIMSIMU TIPEIMETa paccMaTPUBAEMOTO
MIPECTYIUICHHUS], C €TO 1IeJIEBBIM Ha3HAYEHUEM, 3HAUUMOCTBIO JJIs1 YIOBIETBOPEHUSI ONPEAEIIEHHBIX MOTPEO-
Hocreil [35, ¢. 33].

WTak, yroioBHO-NpaBOBOE MOHATHE OPYXKUSI CKJIAIbIBAETCSI U3 COBOKYITHOCTU CIIEAYIOLIMX IPU3HAKOB:
OpY’XH€ — 3TO MPEeIMET, NpeTHa3HAYECHHBIN (M3TOTOBJIEHHBIN) UCKIIIOYUTENBHO JUISl TOPAXKEHUS )KUBOM WU
MHOH 1IeJIM; BO3MOKHOCTh UCIIOJIb30BAaHMS YKa3aHHOTO MPEIMETa B XO3IHCTBEHHO-OBITOBBIX LIEJSIX SBIISET-
Csl HEe TJIaBHBIM, a COITyTCTBYIOILMM Ha3HAUCHHUEM; IPUOOpETEeHNE, HOLIIEHHE, XPAaHEHUE OPY>KUsI BO3MOXKHO
JIMIIB TIPH COOTBETCTBYIOLIEM JJOKYMEHTAIbHOM O(OPMIIEHHNH 3TOTO MpaBa KOMIETEHTHBIMU OpraHaMu.

Kamezopusa «oznecmpensnoe opyscuey. Cornacao IIpotokosy mpoTHB HE3aKOHHOTO M3TOTOBJIEHUS U
000pOTa OrHECTPENILHOTO OPY>KHUsI, €r0 COCTABHBIX YacCTei U KOMIIOHEHTOB, a TaKXe OOENpUIacoB K HEMY,
nononusomero Kousennuto Oprannzanun O0bequHeHHbIX Hanyii mpoTHB TpaHCHAMOHAIBHOM OpraHu-
30BaHHOI MPECTYNHOCTH, OTHECTPEIBHBIM OPYKHUEM SIBIISIETCS HOCUMOE CTBOJILHOE OPY>KHE, KOTOPOE MPo-
W3BOAMT BBICTPEI ITyJIM WM CHApPs/Ia 3a CUET SHEPTUHU B3phIBYATOrO BEUIECTBA. BONBIIMHCTBO OTBETUBILINX
Ha BOIIPOCHHUK TOCY/IapCTB COOOIIMIIMN, YTO UX HAIIMOHAIBHOE 3aKOHOJATEIBCTBO COACPIKUT OIpe/IeICHHE
OTHECTPEJILHOTO OPYKHsl, KOTOPOE COOTBETCTBYET OIpeiesIeH 0, JaHHOMY B [IpoTtokose [6].
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[Tonoxxenus [Iporokosna He TPUMEHSIOTCSI B OTHOLLIEHUH «CAPUHHO20 02HECHIPETbHO20 OPYHCUA) , U3-
rotoByieHHOro 110 1899 roxa BkitounTeNbHO. B MouTH Beex NMpHcIaBIIMX CBOM OTBETHI TOCYJapCTBaXx, B 3a-
KOHOJaTeIbCTBE KOTOPBIX UMEIOTCS MOJIOKEHHUS O CTApPUHHOM OTHECTPENILHOM OpY>KUH, YCTAaHOBJIEH OoJiee
paHHUI BpeMeHHOH npezen, yeMm 1899 ron, wim e MOMUMO JIaThl M3TOTOBJIEHUS yKa3aHbl KOHKPETHbIE
TEXHUYECKHE XapaKTePUCTUKH OTHECTPEJILHOTO OPYIKUsl, HAIIPUMeEp, OPYKHE Ha UEPHOM IMOPOXE U TYJIbHO-
3apsiiHOe opyxue [6].

W3 onpenenenust orHecTpeabHOro opyxHus cornacHo [IpoTrokony Takke NCKIIOUEHbl MOJEIN CTAPUHHO-
IO OTHECTPEJILHOTIO OPYKHUs, OTHAKO CIIEAYeT OTMETHUTh, YTO YUYUTHIBATh HEOOXOIUMO TOJIBKO (DYHKIIMOHH-
pyIoILME MOJIENIH, HA KOTOPBIX YCTAHOBJIEHBI COBPEMEHHBIE CTPEIIKOBBIE MEXAHU3MBI, B TO BPEMS KaK He-
CTPEJISIOLINE MOAEIHU JOJKHBI YUUTHIBATHCS TOJIBKO B TE€X CIIydasx, €CJIU X MOXKHO JIETKO MPUCTIOCOOUTD
JUTSL CTPEIbOBI [6].

IIpaBoBen JI. ®@. Porarbix yTOUHSET, 4TO BIIEPBbIC OHATUE «BOCHHAsA KOHTpabaHaa» ObL1o chopmynn-
poBano B Jlexnapamnuu o mpaBe MOpckoit BoitHBI OT 13 deBpans 1909: «B uucno npeameToB BOGHHOM KOH-
TpabaH/1bl ObUIM BKJIFOUEHBI HE TOJIBKO Marepuaibl U 000py0BaHUE, KOTOPbIE MOTYT CIIy>KUTh BO€HHBIM
LeJIIM, HO ¥ TaKue MaTepHajibl 1 000pyI0BaHUE, KOTOPbIE CaMH 10 ce0e MOT'YT OJMHAKOBO CIYXHTbh Kak
JUISL MUPHBIX, TaK U BOEHHBIX 1I€JIEH, €ClIM B KaXK/IOM OTJIEIBHOM ClIydae MOXET OBbITh YKa3aHO, YTO ATH
IIPEIMEThI U MaTepHalibl HETOCPEACTBEHHO UJIH MOCIIE MTPEBapUTENbHON 00paboTKK peAHa3HAuYEHbI CITy-
KUThH [ETISIM HamaieHus: Wi 000poHs» [4, c. 13-14].

Tak, B coorBeTcTBIM CO CT. 22 JlonnoHckoi Jleknapanyu o mpaBe MOpckoi BoWHBI |7, ¢. 18], k mpeameram
BOEHHOM KOHTpabaH 1! ObLIM OTHECeHBI: 1) Besikoro poaa opyxue, BKITI04asi U OXOTHUYBE, a TAKXKE U OTJEIbHbIE
IIPUHAUIeKAIIKE K HeMy JacTH; 2) CHapsbl, 3apsbl U IaTPOHBI BCAKOTO POJia U OTAEIbHbIE IIPUHAAJIECKALLIUE
K HUM 4yacty; 3) [Topox u B3pbIBUaTHIE BEIIECTBA, CENMAILHO yHOTpeOsiemMble Ha BoliHe; 4) [lymeunsle cTas-
KU, SIIUKH, IEPEAKH, (QyproHbl, MOJEBbIE Ky3HULBI U OT/IENbHBIE IPUHAAJIEKAIINE K HUM YacTH; 5) [Ipeamersl,
CIICIMAIBHO OTHOCSIIMECS K BOGHHOMY OOMYHIUPOBAHHIO U CHApsDKeHHIO; 6) CriennanbHasi BOGHHAs YIPSIKb
BCSIKOTO poza; 7) BepxoBblie, 0003HbIE U BbIOYHBIE )KUBOTHBIE, MOTYIIHE CIYKUTh JJIs1 BOWHBL; 8) IIpenmers
JIAr€PHOTO CHAPSHKEHMS U OT/JEJbHBIE MPUHAUIeKalHe K HUM dacty; 9) bponu; 10) Boennsle cyna, nutonku
U OT/ZIEJIbHBIC YaCTH, IO CBOUM OCOOEHHOCTSIM HE MOTYIIIHE OBbITh MCIOJIL30BaHbl MHAYE KaK HA BOGHHOM CY/IHE;
11) lHCcTpyMEHTBI M TPHOOPHI, HCKITIOUUTENBHO MTPEAHA3HAYEHHbIE JUIsl U3TOTOBIIEHHSI OOEBBIX PUIACOB, JUIS
BBIICJIKU U TIOYMHKH OPYXHs U IPEAMETOB BOGHHOTO CHapsKEHUs], CyXOITyTHOTO MJIM MOpCKoro [7, c. 18].

B cBoro ouepenp, OTHECTPENBHOE OpYXKHUE M0 cMbICTy 3akoHoM Pecny6nuku Mongosa Ne LP130/2012
ot 08.06.2012 o pexxume opyxHsi 1 O0ETIPUIIACOB IPAKAAHCKOTO Ha3HAYEHMSI, 03HAYAET JII000€ OpyKUE CO
CTBOJIOM, KOTOPO€ MOXHO HOCHUTb, IPEJHA3HAYEHHOE 1715l IPOM3BOJCTBA BHIOpOCA MIIM MOTYIIIee ObITh IIpe-
00pa3oBaHoO IS MPOU3BOACTBA BBIOpOCA IpoOH, MyJIU WIIM CHApsiia B Pe3yJabTaTe CropaHusl METaTeIbHOIO
3apsifia; CUUTAETCS, YTO MPEeaMET MOXET ObITh MpeoOpazoBaH AJisd MPOU3BOJACTBA BbIOpoca aApoOu, Mmyiu
WIN CHapsJa B pe3yJbTaTe CrOPaHUs METATeNbHOTO 3apsja, €CIM OH UMEET BUJ OTHECTPEIBHOTO OpY KU
U BCJIEJICTBHE CBOEH KOHCTPYKLIMHU WIM MaTepuaa, U3 KOTOPOro ObUT M3TOTOBIIEH, MOXKET OBITh ITpeodpa3o-
BaH JUIsl yKa3aHHBIX LEJIEH; B LEIsIX HACTOAIIEr0 3aKOHa HE BKIIIOYAETCS B ONPEAEIIEHUE OTHECTPEILHOTO
OpyXus Opykue, npeaxycMorpeHHoe B kareropusax C u D npunoxenus 1 [1];

B nomonnennn orMeTuM, 4yTo cornacHo CT. 4 3akoHa Pecyonuku Monmoa Ne LP147/2017 ot 14.07.2017
0 pe’KuMe 0OBIYHOTO BOOPYKEHUS U OOEIPUIIACOB, CIIEHUATbHBIX CPEJCTB U BOCHHBIX YCTPOUCTB, IPUHA-
nexamux HanuoHanbHONW apMUM M MHOCTPAHHBIM BOEHHBIM CHJIaM, 3aKOHHO HaXOASIIUMCS Ha TEPPUTO-
pun PecriyOnuku MosnoBa, 00b14HOE BOOpYkKeHHUE (0OBIYHOE OPY>KKE) — U3TOTOBICHHBIA UM MPUCIIOCO-
OJIEHHBIN TPEIMET WU YCTPONUCTBO, U3 KOTOPOTO MOTYT OBbITh BBIITYILIEHBI CBUHELL, MYJI WM HHOM CHapsij
1100 Mopaskarollee BeEeCTBO B FA30BOM, JKUAKOM HJIM HHOM COCTOSTHMM C IOMOIIbIO B3PBIBHOT'O, Ta30BOT0O
WA aTMOC(EPHOTO AABICHUS MO0 MOCPEICTBOM APYTHX UCTOYHHUKOB CO3/1aHUs JaBieHus [8].

OTmeTHM, 4TO OTBETCTBEHHOCTh Ha ocHOBaHUU 4. (1) cT. 290 YK PM kak OKOHYEHHOE MpPECTYIUIEHHE
HACTYyMAaeT He TOJBKO B CIIydasiX, KOrja MpeIMeTOM MPECTYIUICHUs SIBISETCS TOAHOE K (yHKIMOHATbHOMY
HCIIOJIb30BAaHUIO OPY’KUE, HO U «IIPU COBEPILIEHUU COOTBETCTBYIOLIUX JCHCTBUN B OTHOLIEHUH HEUCIIPaB-
HOTO JTM00 Y4eOHOT0 OpYKHsl, €CJIM BUHOBHBIN MMENl HaMEpEHUE U pealbHyI0 BOBMOXKHOCTh IPUBECTHU €T0
B IIPUTOJTHOE cocTosiHue» [4, c. 15-16].
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B cootBercTBuU ¢ [lonoxennem o pexume opykus U 60€npHUnacoB rpakJaHCKOro Ha3HAuYEHUsI, yT-
BepkaeHHBIM [Ipunoxkenrem Ne 1 k [loctanoBnenuto [IpaBurenscTBa Pecryonmuku Moagosa Ne 293 ot
23 anpens 2014 r. [9], B I'maBe XXXV npeaycMoTpeH NOpAIOK pErUCTpallMi HarpaJHOTO OpYKus U
6oenpumnacoB Kk Hemy». ClenyeT OTMETUTh, YTO OCHOBHOW YTOJIOBHO-TIPABOBON M KPUMHUHOJIOTMYECKOM
po0IeMoil KOHTPOJISI U y4eTa HarpaJHoro Oopyxus, o MHeHuto npaBosena A. V. [llupkuna, snsercs
«HEOPE)KHOE XpaHEHUE HArpaTHOTO OPYXKHS MPUBOIAUT K TpareausM, COBEPILICHUIO MPECTYIICHUH, He-
peAKHU ciyyau caMOyOHMICTBa C MCIIOJb30BAaHUEM TAaKOTO OPYXKHUS, a TaKXKe YOUNCTBO APYTUX JIMIL BCIIE-
CTBHE HEOCTOPOXKHOTO O0OpaIieHus ¢ HarpaaHbIM opyxkuem» [10, c. 21].

[utupyeMslii aBTOp IpeAsIaraeT NPUHITh U PEATN30BaTh KOMIUIEKC MEDP, CPEAU KOTOPBIX: OTPaHU-
YeHHE MEepPeyHs JIUI, KOTOpble MOTYT OBITh HarpakJIeHbl OPYKHUEM, OCTaBUB B HEM TOJbKO BOEHHOC-
Ty>KallUuX U COTPYAHUKOB MPABOOXPAHUTEIBHBIX, TOCYIapCTBEHHBIX BOCHU3UPOBAHHBIX OpraHU3aLIN;
€ro BpyuyeHuEe BpyuyaTh TOJBKO 32 COBEpIIECHHWE BOMHCKOTO MOABUTA MM 3a ydacTue B 60pnbe ¢ mpe-
crynHocteio [10, c. 21].

C ToukM 3peHHs] CPaBHUTEIHHOTO MPaBOBEEHUS, B JIEHCTBYIONIEM 3aKoHOAaTeabcTBe COeIMHEHHBIX
[ratoB Amepuku, s neneit § 922 u § 924 napymenns 18 U.S.C. § 921(a)(3) ompenensieTcsi «orHe-
CTPEJIbHOE OpYKHEe» KakK: J1000e opykue (BKIII0Yasi CTApTOBOE PYKbe), KOTOpoe Oy/ieT Wi npeaHa3Have-
HO WJIM MOXKET OBITh JIETKO MepeoOOopyq0BaHO ISl BHIOpAChIBAHUS CHApsIa MO ASHCTBUEM B3pPHIBYATOTO
BEIIIECTBA; KOPIYC MM CTBOJIbHAS KOPOOKa JFOOOTO TAKOTO OPY>KHUsL; JIFOOON IIYIIMTEIb OTHECTPEIbHOTO
OpY KUl WM TIIYIIUTEIb OTHECTPEIBHOTO OPYKHSI; UIIH JI000€ pa3pylIUTEIbHOE YCTPOMCTBO. DTOT Tep-
MMH HE BKJIIOYAET CTApUHHOE OTHECTpesbHOE opyxue [11].

B denepansaom 3akononarenscrBe Coenunennbix LlITaToB AMepHKH JaeTcs HCUepIbIBaIOIIee ONpee-
JIEHHE TEPMUHOB «JIPOOOBUK», «KOPOTKOCTBOJIIBHOE PY)KbE», «BUHTOBKa»:

—  Tepmun «apo6OBHUK» 03HAYAET OPYKHE, CIIPOEKTUPOBAHHOE WIIH IepepadoTaHHOE, U3TOTOBIEHHOE
WK TIepeieIaHHoe, TIPeIHAa3HAueHHOE s CTPEIIBLOBI € IiIeya U CIIPOSKTUPOBAHHOE HITH IiepepaboTanHoe,
W3TOTOBJIEHHOE WJIM MEPEJEeIaHHOE JJIsl MCIOJIb30BaHUS YHEPIHH B3pPBIBYATOIO BEILECTBA I CTPENIbOBI
yepe3 KU CTBOJ MO0 KOJTUYECTBO BBICTPENIOB Iapa MM OJHOTO CHAapsAa MPH KaXKIOM Ha)XaTUH Ha
CIIyCKOBOM Kpro4oK [11].

— TepMuH «KOpPOTKOCTBOJIBHOE PY>KbE€» O3HAYaeT PY)KbE, UMEIOIIEE OJMH MU HECKOJIBKO CTBOJIOB
JUIMHOIM MeHee BOCEMHA/LaTH TIOWMOB, U JII000€ OpYXKHe, U3TOTOBIEHHOE U3 PYXbs (IIyTeM Moauduka-
MU, MOIM(DUKAIIMY WIIM HHBIM 00pa3oM), €CJIM Takoe MOAU(PUIIMPOBAHHOE OPYXKHE UMEET 00mas JIIruHa
MEHEe JBaJIIaTH MeCTH roUMoB [11].

— TepMuH «BUHTOBKa» O3HAuaeT OpYy>KHUE, CIPOCKTUPOBAHHOE WJIM MepepaboTaHHOEe, NU3TOTOBJICH-
HOE WJIU TepefiellaHHOe U MPeIHAa3HAYeHHOE JJIs CTPeNbObl ¢ IUieda, a TaKKe CIPOCKTUPOBAHHOE WITU
nepepaboTaHHOE U U3TOTOBJIEHHOE WJIN NIEpeieTaHHOE JIJIsl UCTIIOJIb30BaHMS SHEPT U B3PBIBUATOTO Bellle-
CTBa JJIA BBICTpENA TOJBKO OAHUM CHApsIOM Yepe3 Hape3HOW KaHasl CTBOJIA JUIs KaKJO0Tro HakaTHs Ha
CIIyCKOBOM Kprouok [11].

—  Tepmun «mucroneT» o3HauaeT — (A) OrHECTPEIbHOE OPYKHUE C KOPOTKUM MPUKIIAJA0M, IpeAHa3Ha-
YeHHOE JIJIS yAepKUBAHUS U CTPENbObl OHOU pyKoit; U (B) nmobas komOuHanus yacTei, U3 KOTOPBIX MOXKET
ObITH COOpPaHO OTHECTPEIBHOE OPYKKE, ONMCaHHOE B oAmyHKTe (A) [11].

Uranesackue npaBosenst E. U. Savona u M. Mancuso onpeniensitoT OrHECTPEIbHOE OPYKUE KaK «JTH0-
00€ MepeHOCHOE CTBOJILHOE OpPY)KHE, KOTOPOE BHIOPACKIBAET, IPEIHA3HAUCHO ISl BRIOPACHIBAHUS HIIK MO-
&KeT OBITh MepeoOOopyaOBaHO Ul BHIOpAchIBaHUS ApoOM, MyJIM WM CHapsjia MOJ JEHCTBUEM TOPIOYEro
MeTaTeNbHOro 3apsaa. TakuMm oOpa3oM, MpPeAMET CUUTAeTCsl TpaHCHOPMUPYEMBIM, €CIIM OH MUMEET BUJ
OTHECTPENIbHOTO OpY>KHUsl U Oiarofapsi CBOei KOHCTPYKIIMH WM MaTepuay, U3 KOTOPOTO OH M3rOTOBJIEH,
MOXeT OBITh TpeoOpa3zoBaH TakuM obpazom» [12, c.].

EcTh HEKOTOpBIE UCKIIIOUEHUSI U3 3TOTO ONPEAENIEHUS] OTHECTPEIBLHOTO OPY>KUs: OTHECTPEIbHOE Opy-
’KUe, OKOHYATEeIbHO BBIBEJICHHOE U3 CTPOS B pe3ylbTare MPUMEHEHUS TEXHUUYECKHX Mpoueayp (IeakTu-
BalliH), TAPAHTUPOBAHHBIX O(MUIIMATHHBIM OPTraHOM WJIM MPU3HAHHBIX TAKUM OPraHOM; MpeIHa3HAUYCHBI
JUISL CUTHAJIbHOM, CUTHAJILHOM, cllacaTellbHOM, YOOHHOM WM rapiyHHOW JIOBJIU WJIH JJISl IPOMBIIITIEHHBIX
WM TEXHUYECKUX IeJIel MPH YCIOBUHU, YTO OHU MOTYT OBITh MCIOJIB30BaHbI TOJIBKO MO Ha3HAYEHHIO; CUH-
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TaIOTCS AaHTUKBAPHBIM OPYKHEM HIIM €r0 PENpOIyKIUSIMH, €CIIM OHU HE OBbLIIM BKJIIOYEHBI B MPEAbIAYIIHIE
KaTeropuu M MOAMaAaroT MO IEMCTBUE HAIlMOHAJIbHBIX 3aKOHOB [12, c.].

Kamezopusa «cocmagnvie wacmu opyscuay. CornacHo IIpoTokony NpoTHB HE3aKOHHOTO M3TOTOBIIE-
HUS 1 000pOTa OTHECTPENIBHOIO OPYKHS, €T0 COCTABHBIX YacTe M KOMIIOHEHTOB, a TakXke OOenpunacos
K Hemy, gononHstoniero Konsennuto Opraauzanuu O0bequHeHHbIX Haruit mpoTuB TpaHCHAITMOHATBHOM
OpPraHM30BAHHOIN MPECTYNHOCTH «COCTaBHBIE YAaCTU U KOMIIOHEHTBI» O3HAUYaIOT 3JIEMEHTHI, CIELUAIBHO
MpeIHa3HaY€HHbIE 11 OTHECTPEIBLHOTO OPYXKUS U HEOOXOAMMBIE ISl €ro (PyHKIMOHUPOBAHMS, BKIIOUASI
CTBOJI, KOPITyC WJIM CTBOJIBHYIO KOpOOKY, 3aTBOp miin OapabaH, och 3aTBopa WM kazeHHUK [6]. CormacHO
noanyHkTy (b) crarbu 3 IlpoTokona, K «COCTaBHBIM YacTSM M KOMIIOHEHTaM» TaKK€ OTHOCATCS JIIOObIE
yCTpOICTBa, IpeHa3HAUYEHHbIE WIN aallTUPOBAHHBIE JJI1 YMEHBIUICHHS 3ByKa, IPOU3BOJUMOIO BhICTpE-
JIOM M3 OTHECTPEIBLHOTO OpYXKus (enyuumenu) [6]. CormacHo noanyHKTy (c¢) crarbu 3 IIpoTokona, k «0oe-
IIpUIIacam» OTHOCSATCS BCE U3TOTOBIICHHBIE UM COOpaHHBIE BHJIbI OOCTPUIIACOB, a TAK)KE MX KOMIIOHEHTHI,
€CJIM CaMU TaKhe KOMIIOHEHTHI MOJNAaAaloT MO CUCTEMY pa3pelleHHi. BoIbIIMHCTBO OTBETUBIINX rOCY-
JapCTB COOOUIIIIN, YTO OMpeesieHus: 00eNPUNacoB B X HAIIMOHAJIHLHOM 3aKOHOJATEIbCTBE COOTBETCTBY-
IOT OIlpeesieHuto, faHHoMy B [Iporokosie [6]. YTounum, uTo 60enpunacamu sSBISIOTCS IPEIMETHI BOOPY-
KEHHMSI 1 METaeMOo€ CHapsDKEHUeE, MpelHa3HaueHHbIe Ui MOPakKeHUs LIeJU U COAepKalllue pa3pbIBHOM,
MeTaTeNbHbIH, MUPOTEXHUYECKUI WIIH BBIIIUOHOM 3apsbl TM00 UX COUETaHHUE.

B coorBerctBum ¢ 3akonom Pecny6muku MonmoBa Ne LP130/2012 ot 08.06.2012 o pexxume opyxus u
00enpuIacoB rpaXkIaHCKOr0 Ha3HAUEHUs, OCHOBHOM y3€Jl OTHECTPENIbHOTO OPYKUs — 3alMparonivii Mexa-
HU3M, TAaTPOHHUK U/WUJIH CTBOJI OTHECTPENILHOTO OPY>KHSl, BKIIIOUEHHBIE KaXKIbIi B OTJEIbHOCTH B KATETOPUIO
OTHECTPEJIBHOI'O OPY>KHsl, HA KOTOPOM OHH YCTAHOBJIEHBI WM NIPEAHA3HAYEHBI JUIsl yCTAHOBKU Ha Hero [1].

Taxke, B 3akone Pecriyonuku Momngoa Ne LP147/2017 ot 14.07.2017 o pexumMe 0OBIYHOTO BOOPY-
KEHUS U 00EMPHUIAcOB, CIIEIHANBHBIX CPEJCTB U BOGHHBIX YCTPOICTB, MpuHaanexamux HarnuonanpHoi
apMUU 1 THOCTPAHHBIM BOCHHBIM CHJIaM, 3aKOHHO HaXOAsIIUMCs Ha TeppuTopun Pecrybnuku Mosiosa,
Ooemnpuracsl onpeeiIeHbl KaKk COBOKYITHOCTb, COCTOSIINAs U3 NaTPOHA, METATEJIbHOTO 3apsiia, KarcCros-
BOCIIJITAMEHUTENS U, 110 00CTOsITeNbcTBaM, cHapsaa [8]. Llutupyemslii 3akon quddepeHunpyet oObIuHbIE
Ooernpunacel ¥ ONpeaesseT UX COCTaBHAs YacTh BOOPY)KEHHUS, HEITOCPEICTBEHHO MpeIHAa3HAYCHHAS IS
YHUUTOXKEHHSI )KMBOM CHJIBI U TEXHUKHU, pa3pylIeHHUs] 00beKTOB ((HOPTUPHUKALNOHHBIX COOPYKEHHI) U
BBITIOJTHEHHUS CIIEIMAIbHBIX 3aJJaHui (OCBElIeHUE, 3abIMICHHE, PACTIPOCTPAHEHUE arUTAllHOHHOMN JIH-
Teparypsi) [8];

[lon neranbio orHectpenbHOro opyxust 3akoH PecryOnuku Momnnosa Ne LP130/2012 ot 08.06.2012
0 peXHUMe OpYXKHUSl U OOETpUNacoB rPaXKIAHCKOTO Ha3HAYEHMsI MOHUMAeET Jt00yl0 4YacThb WM 3all4acTb,
CTELMATBbHO N3TOTOBJIEHHAS /Il OTHECTPENIFHOTO OPY KU M UMEIOIIast BaXKHOE 3HAYSHHE /1S ero (DyHKIIHU-
OHHMPOBAHMSI, @ UMEHHO: CTBOJI, BO3BPAaTHbII MEXaHU3M, TOJBMKHAs My(Ta, KOXKYX, 3aTBOP UM CTBOJIbHAS
KOpoOKa, yIapHHUK WM 3aTBOp, a TaKkkKe JII000e YCTPONCTBO, U3TOTOBICHHOE MIIM MPUCIIOCOOICHHOE IS
DJIYIICHUS IIyMa, BBI3BAHHOTO CTPesibOoi 13 opysxus [1].

B ¢enepanbaom 3akoHomarenscTBe CoennHeHHbIX llITaroB AMEpHKH TEpPMUHBI «IIYLIIUTENb OTHe-
CTPETBLHOTO OPYXUS» 03HAYAIOT JH000€ YCTPOMCTBO ISl TWIYLICHHS WM OCJIa0JIeHus 3ByKa MEPEHOCHOTO
OTHECTPEJILHOTO OpPY>KHs, BKJIIOYast JIF0OYI0 KOMOMHAITUIO YacTel, CIPOEKTUPOBAHHBIX WK nepepaboTaH-
HBIX U MpeIHAa3HAYE€HHBIX JUIS UCTIOJIb30BAaHUs MIPU COOPKE WJIM U3TOTOBJIEHUH OTHECTPEIBLHOTO OPYXKHUS U
mo0as 4acTh, MpeAHa3HauYeHHas! TOJBKO ISl MCTIOJIb30BaHUs B TaKOW cOOpKe MM u3rotoBieHuu [11].

C TOuKM 3peHHsI CPAaBHUTEIBHOTO MPAaBOBEIEHUS, B 3akoHOnaTenbcTBe Unanu (Ak 06 opyxuu 1959)
Kareropusi 00EMpPUIAacOB OIpeeieHa CICAYIONINM 00pa3oM — OOETPHUIIachl sl TF000TO OrHECTPEITHHOTO
OpYXXHsI M BKJTFOUAIOT: (1) pakeThl, 00MOBI, TpaHaThl, CHAPAABI M APYTHE pakeThl; (i1) U3AeNus, MpeIHa3Ha-
YEeHHBIE 11 MUHUPOBAHUS MOJIBOJHBIX JOAOK; (1il) ApyrHe MpeaMeThl, colepiKaliye, IpeaHa3HaueHHbIE
WM IPUCTIOCOOJICHHBIE JIs HAIlOJIHEHUS B3PbIBUYATHIX BEILECTB, B3PIBOONACHBIX MM PACIIEIUISAIOMINXCS
MaTepuasoB, IOBUTHIX JKUIKOCTEH, Ta30B WK APYTUX MOAOOHBIX BEIIECTB, HE3aBUCUMO OT TOrO, MpH-
TOJTHBI JIU OHH JJIS1 UCIIOJIB30BAHUSI COBMECTHO C OTHECTPEIbHBIM OPYKHEM HITH HET; (1v) COCTaBHbIE YaCTH
OTHECTPEJIbHOTO OPYXKHS M aKCeccyaphl JUIsl TAKUX COCTAaBHBIX YacTei; (V) mpeaoxpaHuTeny; (Vi) 4acTH U
obopyoBaHue Il MPOU3BOACTBA Ooenpumnacos [2].
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B 3akoHonarenscTBe HIUM BBIAENAIOT «3alpelieHHbIe 00ENPUIIachl», KOTOPbIE 03HAYaI0T JII00bIE Ooe-
MIPUIIACHI, COAEPIKAIINE WM MPeAHa3HAYCHHbIE UITU MIPUCTIOCOOICHHBIE [IJIsl COAEPKaHUS TF000M S 0BUTOM
KUJIKOCTH, Ta3a WIH 4YeT0-T100 MOA00HOT0, M BKIIFOYAIOT PAaKeThl, 00MOBI, TpaHaThl, CHAPSIIBI, PAKETHI, U3-
JeNvs, TpeJHa3HaueHHbIe JUIsl 00CITyKMBaHUs TOPIE 1 MUHUPOBAaHUE MOABOAHBIX JIOJOK U TaKHe JIpyrue
npenMeTsl, KoTopble LleHTpanbHOe TPaBUTETBCTBO MOXKET, ITyTeM yBenomieHus: B OduinaibHOM BECTHU-
Ke, OMPENeINTh KaK 3anpeiieHHbIe Ooenpumace [2].

B cBoto ouepens, B penepanbHoM 3akoHonatenbetBe CHIA TepMuH «Ooenpunacel» o3HadaeT Ooernpu-
Machl WIK TUIb3bl, KAICIONHU, MyJIH WIH MOPOX, MpedHa3HauYeHHbIE JIJIS MCIOIB30BaHUS B JIFOOOM OTrHe-
cTpenbHOM opyxuu. Takke, 3akoHonatens CHIA onepupyer TepMuHOM «OpoHEOOIHBIE Ooenpunach,
KOTOPBIN O3HauaeT: (1) CHApsAJ WU CEPACUYHUK CHapsia, KOTOPBIH MOXET OBITh MCIOIB30BaH B PYYHOM
OTHECTPENIbHOM OPYHH M TOJHOCTHIO U3TOTOBJIEH (MCKIII0Yasi MPUCYTCTBHUE CIIEAOB IPYTHX BEIECTB) U3
OJTHOTO MJIM KOMOMHAIINH BOJIB(PAMOBBIX CILIABOB, CTAJIH, XKelie3a, IaTyHU, OpOH3bI, OEpUIUTMEBON MEH,
Wi 00eTHEeHHBIN ypaH; win (i1) cHapsia Kanubpa 6onee 22 ¢ oaHONW 000JI0YKOM, pa3pabOTaHHBIN U MTpe-
HA3HAYEHHBIH JIJIS KCTIOIb30BAHUS B PYYHOM OTHECTPELHOM OpPYKHUHU, BEC 000JI0YKH KOTOPOTO MPEBBIIIA-
€T 25 MpoIeHTOB OT 001Iero Beca cHapsina [11].

K coxxanenuto, 3amMeqaeM, 4TO HaIll 3aKOHOJIATEINb YIIYCKAaeT U3 BUY B Ka4€CTBE MPEAMETA MPECTYILIe-
Hus, npeaycMorpeHHoro cT. 290 YK PM, oCHOBHBIE YacTH OTHECTPEIBLHOTO OPYXKHUS, 000POT KOTOPHIX,
0€3yCIIOBHO, XapaKTEepHU3yeTcs CyIIECTBEHHOH BPEIOHOCHOCTHIO, a JIEHCTBUA 10 HE3aKOHHOMY 000pOTYy
OCHOBHBIX YacTel OIHECTPEIbHOIO OPYKHs JOJKEH ObITh KpUMHUHAIN3UpOBaH. K OCHOBHBIM YacTsM Or-
HECTPEJILHOTO OPY>KHsI OTHOCATCS CTBOJI, 3aTBOP, OapabdaH, KOPITyC, CTBOJIbHAs KOpPOOKa.

Ha cerogusitinuii aeHb, yuuThiBasi HEAOCTATKU 3aKOHOTBOPUECTBA, B TEX CIyyasx, KOrja B LIEJsAX 3a-
BJIa/ICHUS OTHECTPENIbHBIM OpYKHUEM MM OOenpuIiacaMu MOXUILEHbI X COCTaBHBIE YAaCTH JINOO JETal! B
KOMITJIEKTE, I0CTATOYHOM 71l COOPKU MPUTOAHBIX K MCIOIB30BAaHUIO OpYKUs 100 OOoenpumnacoB, KBajiu-
(buIMpOBaTh CONETHHOE KaK OKOHYEHHOE MPECTYIICHHE HEBO3MOXKHO.

[lo HamieMy MHEHHIO, OBUIO OBI 11€7€CO00pa3HbIM TakkKe AUPPEPEHINPOBATH YTOJIOBHYIO OTBETCTBEH-
HOCTb 3a IEUCTBUSA M0 HE3aKOHHOMY 000POTY OTHECTPENHLHOTO OPYXKHS B OTACILHOCTH, U O2ZHECHPETbHOZ0
OpYIHCUA COBMECHIHO CO CheyuanbHvimu npucnocoonenuamu. Tak, npasosen A. WM. Ilupkun otHOoCUT
CIO/la «CIeIUalbHbIE CPEJICTBA JUIsl OECIIYyMHON CTPEsbObl, MpUleNaMy (MPULEIbHBIMU KOMITJIEKCAMU),
MpUOOpPaMU HOYHOTO BUIEHUS U T.J., 32 HCKIOYCHHEM MPHUIIETIOB 111 oXoTh» [10, ¢. 10].

B3pubieuamoie sewgecmea u 63pvienvie ycmpoiicmea. Cornacto ct. 134* YK PM (B3pbiBHOE miin HHOE
CMEPTOHOCHOE YCTPOMCTBO), MO/ B3PHIBHBIM WJIM UHBIM CMEPTOHOCHBIM YCTPONCTBOM IOHHMAeTCs: a)
B3PBIBHOE WJIM 32)KUTaTEIbHOE OPYXKHUE WU YCTPOMCTBO, MpEAHA3HAYCHHOE WM CIIOCOOHOE MPUYNHHTD
CMEpTh, TSKKOE TEeJIECHOE MOBPEKICHUE MM MHOM TSDKKHM Bpe. 310pOBBIO OO CyIICCTBEHHBIM Mare-
puanbHBIN yiiepo; b) opykue WM yCTPONCTBO, MPEIHA3HAUCHHOE WM CIIOCOOHOE MPUYHHHUTH CMEPTh,
TSKKOE TEJIECHOE TIOBPEXKICHNE UM MHOM TSDKKHUI Bpell 310pOBbIO JTHOO0 CYIIECTBEHHBIH MaTepHalbHBIH
yuep0 HOCPEeICTBOM BBICBOOOXKICHHUS, PACCEUBAHMS WMJIM BO3JACHCTBHUS TOKCHYECKHUX XUMHMYECKUX Be-
LIECTB, OMOJIOTMYECKUX ar€HTOB WJIM TOKCUHOB JINOO aHAJOTMYHBIX BEUIECTB, paAHalliy WIH paliOaKTHB-
HOTO MaTepuara.

B noxTpuHe 1noj B3pbIBYATHIMU BEIIECTBAMU CJIEYET TOHUMATh XUMUYECKHE COSAMHEHUS UJIM MEXaHU-
YEeCKHUE CMECH BEIIECTB, CIOCOOHBIE K OBICTPOMY CAMOPACTIPOCTPAHSIONIEMYCSI IPEBPAILIEHUIO — B3PBIBY.
DTO TPOTHII, aAMMOHUTHI, TIACTUTHI, IBIMHBIN M O€3/ILIMHBIN ITOPOX, TBEPAOE PAKETHOE TOITUTHBO U T.11. [ 13]

IIpaBoBenom WM. M. bukeeBbIM IpeuraratoTcst aBTOPCKUE OIPEAEICHUS B3PbIBUATOrO BEIECTBA. Tak,
10 MHEHHIO aBTOPA, B3PbIBYATHIMU BELIECTBAMHU PEKOMEHIYETCSl IPU3HABAThH TOJIBKO «KOH/IEHCUPOBAaHHBIE
(TBepAbIe U KUIKKE) BEIIECTBA U CMECH, CIIOCOOHBIE K B3PBIBY, 0€3 BKIIOUEHUS B X 00BEM YIJI€BOAOPO-
HBIX ¥ UHBIX Ta30B» [14, c. 6].

B coBpeMeHHOI HayKe YTroJ0BHOTO MpaBa K B3PHIBHBIM YCTPONUCTBAM OTHOCSITCSI TAKME MEXaHU3MBbI, KO-
TOpBIE MpeAHa3HAYEHBI JIJIs B3pbIBa OOeTpuaca mpu OnpeeIeHHOM BHEITHEM BO3/I€WCTBUN UITH B OTIpeie-
JICHHBI MOMEHT. B3pBIBHBIE YCTPOMCTBA COCTOAT U3 B3pHIBUATOIO BELIECTBA U CIIELUAILHOIO YCTPOUCTBA,
KOHCTPYKTMBHO IpeHAa3HAaYE€HHOTO ISl POM3BOJICTBA B3phiBa [15]. DT0 MUHBI, TOprieabl, AMHAMUTHBIE
IIAIIKY U T.I., U3TOTOBJIEHHBIE B 3aBOICKUX YCIOBUSIX U CAMOJIENbHBIE.
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Astop U. 1. bukees npennaraer TpakToBaTh B3phIBHBIE YCTPOICTBA KaK MPEeIMEThI, 00beANHSIOINE B
ennHoe (PyHKIMOHAILHOE 11EJ0€ B3phIBYATHIC BEUIECTBA U CPEACTBA B3PHIBAHMS, C 3aKPEINIEHUEM TaKOTO
MOHMMAaHHUA UX B CIIELMAIbHOM HOPMATUBHOM akTe [14, c. 6].

He npusnatorcs opyxueMm u3znenusi, cepTu(UIMPOBaHHbIE B KaU€CTBE M3ACIUN X0341HCTBEHHO-OBITO-
BOTO M MPOM3BOJICTBEHHOTO Ha3HAYEHHsI, KOHCTPYKTUBHO CXOJHBIE C OpyXHeM. B HezakoHHOM 00opoTe
MOJKET HaXOIUTHCSl KaK OTHECTPEJILHOE OPYKHE 3aBOACKOI0 U3rOTOBJIEHHUS, TaK U camonenbHoe [16]. Ioxa-
YEpKHEM, 4TO ISl OTHECEHHUS TOTO MJIM MHOTO MpeIMEeTa K OPY>KHI0, OCHOBHBIM €TI0 4acTsAM, Ooenpunacam,
B3pbIBUATHIM BEIIECTBAM U B3PBIBHBIM YCTPOICTBaM, CIEAyeT UCIOJIb30BaTh CIENUAIbHbIE MMO3HAHUS U
Ha3Ha4aTh COOTBETCTBYIOLIYIO SKCIIEPTU3Y.

Opuct U. 1. bukees npeanaraet BBECTH yroJIOBHYIO OTBETCTBEHHOCTD 3@ HE3aKOHHBIN 000POT Cpe/ICTB
B3pbIBaHUS, T.€. IPEIMETOB U YCTPOUCTB, MpeqHa3HAUYEHHBIX ISl UHULIMUPOBAHUS B3phIBA, BOCILIAMEHE-
HUS ¥ IETOHMPOBAHMSI B3pbIBUATHIX BellecTs [ 14, c. 6].

VYuurteiBas TO 00CTOSTENBCTBO, UTO KaTErOpHs «B3pbIBUATBIE BELIECTBA» OOpPa3ylOT MpEeaMET IpecTy-
IJICHUS], IpeaycMOoTpeHHoro B cT. 292 YK PM Hapsiny ¢ paauoakTUBHBIMU BEIIECTBAMU, K TpyMIe mpe-
CTYIUICHHUH B 00JIACTH HE3aKOHHOTO 000POTa OPYKHUsl, B3PBIBHBIX YCTPONUCTB, OOCTIPUIIACOB U B3PHIBYATHIX
BELIECTB Mbl OTHOCUM U cT. 292 YK PM.

[To HameMy MHEHMIO, BeChbMa aKTyaJbHOU MpelCTaBisieTcs KiaccuuKalys, NpeanoxKeHHass B CBOeH
mucceprauuu . U. bukeessim [14, c. 8], rae nuddepeHmpyoTes clieayoye TpyInbl IPecTyIeHui, B
KOTOPBIX Opy’KHe, OOeMpHnachl, B3phIBUaThIe BEIIECTBA U B3PbIBHBIE YCTPONCTBA MPEAYCMOTPEHBI B Kaue-
CTBE KOHCTPYKTUBHOTO MPU3HAKA COCTAaBA MPECTYIIICHUS:

1) mpectymieHus, TIe caMa BOOPYKEHHOCTb sBJIsieTCs Mpu3HakoMm coctasa (cT. 283 YK PM banau-
TH3M; CT. 285. MaccoBbie OecriopsiIku (COCTaB MPECTYIUICHHUS ¢ KBATU(DUIIMPYIONTUM MPU3HAKOM «C OKa-
3aHUEM HACHJIBCTBEHHOTO UJTM BOOPY)KEHHOTO COMPOTUBIICHHUS MIPEACTABUTENSAM BIacThy»); cT. 340 YK PM
BoopyXeHHBIN MATEX).

2) mpecTyIUIeHUs, B KOTOPBIX OpyKue, OOenpuIiachl, B3pbIBUaThle BELIECTBA U B3PbIBHBIE YCTPONUCTBA
BBICTYIIAIOT B KaueCTBE MpeMeTa COOTBETCTBYIOIUX cocTaBoB (cT. 140'. Mcnonb3oBanue, pa3padboTka,
IIPOU3BOJICTBO, IPUOOpETEeHNE HHBIM 00pa3oM, 00paboTKa, BilaieHUe, HAKOIICHHE HITH COXpaHEHHE, TTepe-
naya, IpsMas UJid KOCBEHHasl, XpaHEHHeE, ITepeBO3Ka OpYyKUsl MacCOBOTO YHHUUTOXKEHUS; 4. (6) cT. 248 YK
PM Kontpabanaa; 4. (1) ct. 290 YK PM HesakonHoe HolleHUE, XpaHeHUe, TPUOOpETEHNE, N3TOTOBIIE-
HHUE, PEMOHT WK CcOBIT Opykust U Ooernpunacos, ux xuieHue; ct. 291 YK PM HebGpexnoe xpanenue
OTHECTPEIILHOTO OpYy>kus U O6oenpurnacos; cT. 292 YK PM IlpousBoactBo, mpuoOpeTeHue, nepepadoTka,
XpaHeHue, NepPeBo3Ka, UCTOIb30BAHNE WM IPUBEACHNUE B HETOIHOCTh B3PhIBUATHIX BEIIECTB UJIH PaInOaK-
TUBHBIX Marepuaios; cT. 373 YK PM Hapymenue npaBui oOpaiieHus ¢ Opy>KUeM, a paBHO C BEIIECTBAMU
Y TIpeIMETaMU, TIPEJICTABIISIONIMMHE MOBBIIIEHHYIO ONMACHOCTH TSl OKpyskaroiux; cT. 379 YK PM Ywmei-
JICHHO€ YHUUTOKEHHUE WJIM TTOBPEKICHHE BOEHHOTO uMmyiecTBa; cT. 381 YK PM IIpomoranue unu yrpara
BOEHHOTI'O UMYILIECTBA.

3) npecTyIUleHus, A KOTOPBIX YKa3aHHBIE MPEIMETHI SBISIIOTCA OpyAUSIMU UX coBepiueHus [14, c. 8]
(ct. 137> YK PM IlpumeHeHne 3ampelieHHbiX CPeACTB BeAeHus BorHbl m.g) 4. (1) cr. 164 YK PM Ilo-
XHIIEHUE YeToBeka; m.g) 4. (2) ct. 165 YK PM Toprosns maronemu; 1.f) 4. (2) ct. 166 YK PM Hesakonnoe
nunienue cBooosr; m.d) 4. (2) ¢1.166' YK PM IlbiTkH, OecueoBeYHOE WK YHIDKAFOIIEE JJOCTOMHCTBO 00-
pamenue; n.f) 4. (2) ct. 171 YK PM U3nacunoBanue; m.e) 4. (2) ct. 172. JIelicTBUSA CEKCYaTbHOTO XapaKTe-
pa 6e3 cornacus; n.a) 4.(2) c1.184 YK PM Hapymenue npaBa Ha cBoOoxy coOpanmii; m.e) 4. (2) ct. 188 YK
PM Pa3z6oit; n.b) u. (3) ct. 189 YK PM lllanTax; m.a) 4. (2) ct. 206 YK PM Toprosns netbmu; 11.¢) 4. (2) CT.
278 YK PM; 4. (1) cT. 285 Maccosbie 6ecniopsiniky; 4. (3) ctT. 287 YK PM Xynurauctso; 1.¢) 4. (2) cT. 289
YK PM Iuparctso; m.b) 4. (5) ct. 295 YK PM Xumienue, yrpo3a coBepIlIeHUs XUILEHUS I TpeOOBaHHE
0 Tiepeadye paJrOaKTUBHBIX MAaTePHAIOB MM YCTPOMCTB OO SAEPHBIX YCTaHOBOK; I1.C) 4. (2) cT. 2952
YK PM Hananenue Ha sinepHyto yctaHoBKy; 11.d) 4. (2) cT. 317 YK PM IloGer u3 mecT 3akmtoueHus; 9. (5)
cT. 322 YK PM HesakoHHas nepenada 3anpelieHHbIX IPEAMETOB UM BELIECTB JIMIIAM, COIEPKALUMCS B
MEHUTEHIIMAPHBIX YUpexaeHusX; 1.b) 4. (2) ct. 328 YK PM [IpeBbinieHue BIacTH WiK CIyKeOHBIX MOJIHO-
mouwii; 11.b) 4. (4) ct. 340'YK PM Cemnaparusm; m.c) 4. (3) cr. 352 YK PM Camoynpasctso; m1.b) 4. (3) ct.
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362 YK PM He3sakoHHbIi Iepexo/ rocy1apcTBEHHOH rpanulipl; 11.b) 4. (2) ct. 365 YK PM Conporusienue
Ha4YaJIbHUKY WJIM TTOHYKJICHWE €r0 K HApYIICHHUIO CITy)KeOHBbIX 00s3aHHOCTEH; 1.b) 4. (2) cT. 368 YK PM
HacunbcTBeHHBIE NEHCTBUS B OTHOIICHWH BOCHHOCHTYXkamero; m.b) 4. (3) ct. 369 YK PM; n.a) 4. (2) ct.
371 YK PM /[le3eptupctBo).

B Kogaekce Pecniy6rnuku MonmoBa o mpaBoHapymmenusx, No CC218/2008 ot 24.10.2008, cnenyromue
MIPaBOBBIE HOPMBI COJIEPKAT MTPABOBBIE 3aIPEThHI B 0OJIACTH HE3aKOHHOTO 000pOTa OPYKHSI:

- 4. (4) ct. 67 Koll PM (Hapy1ieHnue 3akoHOJATENIbCTBA O COOPaHUsIX ) — y4acTHe B COOpaHUU C HAIMYHU-
€M Tpu cede opyKusi;

- 4. (4") ct. 67 Koll PM (Hapymuienune 3akoHOAaTEIbCTBA O COOPAHUSIX) — Y4acTHE B COOpaHUU C HAINYH-
€M Tpu ceOe B3PHIBUATHIX BEIIECTB, JIFOOBIX 3alPEIICHHBIX BEIIESCTB WM MMPEIMETOB, MOTYIIIHX TIOCTABHUTH
MO/ YTpo3y >KM3Hb WIH 3J0pOBbe Jtoneit [17];

- 4. (2) ct. 128 Koll PM (HapyuieHue nojaokeH!U HOPMATUBHBIX aKTOB 00 MCIOJIB30BAaHUH U OXpaHE
OXOTHUYBETrOo (OH/A) — O0XOTa 0€3 HaIeKAIIEro pa3penieHus (JTUIeH3un), 6€3 OXOTHHYbETo OuieTa Wiu
0e3 paspellleHus] Ha MPaBO XPAHEHHUS, HOIIEHHUS U WCIOIB30BAaHUS OXOTHUYHETO OPYXKHS, MPEBBILICHHE
YCTaHOBJICHHBIX HOPM JOOBIYH, a TAK)KE OXOTA B 3aMPEIICHHBIX MECTaX U B 3aIPEIIEHHBIC CPOKH, UCIIOIb-
30BaHHE 3alPEIICHHBIX OPYKHUS, OPYAHNA U METOOB;

cT. 360 KoIl PM (Hapyrienue nopsiika TOPTOBIW H/WIH OTYYXKIACHUS JICTAIBHOTO WM HEJETaJIbHOTO
OpykHs /WK 60enpunacoB K HEMy);

ct. 361 Koll PM (Hapymienue npaBuin XxpaHEHUs1, BIaJCHUS, TIEPEBO3KU, HOMICHHUS U MCIIOIb30BAHMS
WM IPUMEHEHUS JIETAIbHOTO U HEJIEeTATIbHOTO OPYXKHS W/WIH OOSMPUIIACOB K HEMY, a TAK)KE OPYKHUsI, HE
MOJJIEKAIIETO AaBTOPU3AIUN);

cT. 362 Koll PM (Hapymienue cpoka perucTpamuu JeTaabHOTO U HEJIETAIHHOTO OPY>KHS WM BU3HUPOBa-
HUS pa3pelIeHHs Ha Opy’KHe WIH pa3pellieHus Ha BIaJCHHUE OpYKUEM);

- 1. (8) ct. 365° KoIl PM (Hapy1ienue npaBui OBEACHUS 3pUTENIeH Ha OHUIUATBHBIX CIIOPTUBHBIX CO-
PEBHOBAHMSIX, TPOBOIMMBIX B CITOPTUBHBIX 3aJlaX WM Ha CTaJIMOHAX) — BX0J B CHOPTUBHBIC 3aJTbI HITH HA
CTaJIMOHBI C OpYXHeM, OoenpuracaMu, B3pbIBUaTHIMU BEILIECTBAMU, APYTUMH 3alpElIeHHBIMHU BElleCTBa-
MU WIH TIPEIMETaMU, YTPOXKAIOIIUMHU JKU3HH WU 3[I0POBBIO JIOMICH.

JonomHuTeNnbHO yKaxeM, uTo OcoOeHHast 4acTh YToJI0BHOTO Kojekca Pecryonrku MosnioBa cogepkut
JIB€ YTOJIOBHO-IIPABOBbIE HOPMbI, KpUMUHATU3UPYIOIINE KaK IeHCTBUS MO O0YUYEHHIO, TaK U IEHCTBUS T10
caM000y4eHHUI0 PabOThI C OPYKUEM U OOenpuIiacaM K HeMy B TEPPOPUCTHUECKUX LIEISX:

-4. (2) ct. 279" YK PM (BepOoBka, 00yueHHe, MPOX0XKICHHE 00yUCHHSI WIIH OKa3aHHE UHOM MOICPIKKU
B TEPPOPUCTHUECKHX LesX) — OOyueHne B TEpPOPUCTHUECKUX IENIX, TO €CTh MPOBEACHUE HHCTPYKTaxa
10 U3TOTOBJICHUIO WIIM HUCIIOIB30BAHUIO B3PBIBHBIX YCTPOWCTB MIIM B3PBHIBYATHIX BEUIECTB, OPYKHS Macco-
BOTO YHUYTOXKEHUS, PATMOAKTUBHBIX YCTPONCTB WM MaTE€PHAJIOB, OTHECTPEIBHOTO WIH JIPYTOTO OPYXKUS,
OTPABIISAIONIUX WM OMACHBIX BEIIECTB JIMOO M0 UHBIM CHENHAIbHBIM METO/IaM WIIM TeXHHUKaM ¢ HaMepeHH-
€M, YTOOBI TAKOW MHCTPYKTAXK COJACHCTBOBAI, WIIM MIPH OCO3HAHHH, YTO TAKOM HHCTPYKTAXK BBIITOIHSIETCS C
ENBIO CONICHCTBHUS B COBEPIICHUH OTHOTO MJIM HECKOJIBKUX MPECTYIUICHHH TEPPOPUCTUIECKOTO XapaKTepa,

- 4. ((2") cr. 279" YK PM (BepboBka, 00yueHHe, MTPOXOKICHHE 00yUCHHs MM OKa3aHWE WHOM IOJ-
JEPKKHU B TEPPOPUCTHUECKUX 11elsiX) — CamocTosTensHOe 00yueHNe WK MPOXOKIeHHuEe 00yUueHus B Tep-
POPUCTUYECKUX IIEIIAX, TO €CTh MPUOOPETCHUE 3HAHWH WM MPAKTHYSCKUX HABBIKOB MO M3TOTOBJICHHIO
WJIM UCTIONIb30BAaHUIO B3PBIBHBIX YCTPOWCTB MIJIM B3PhIBUATHIX BEILIECTB, OPY>KUSI MACCOBOTO YHUUTOKEHUS,
PaAMOAKTUBHBIX YCTPOWUCTB MU MaTepuajioB, OTHECTPEIBLHOTO WU JPYTOTO OPYXKUS, OTPABIISIONINX UITU
OTIaCHBIX BEIIECTB MO0 MO MHBIM CIIEMAIBHBIM METO/IAM MITH TEXHUKAM, KOTOPbIE MOTYT CIIOCOOCTBOBATh
COBEPIICHHIO OIHOTO WU HECKOIBKUX MPECTYIICHUH TEPPOPUCTUUECKOTO XapaKTepa,

-4. (3) ct. 279' YK PM (Bep6oBka, 00y4eHue, IpoXoxkIeHHE 00y4SHHUs MM OKa3aHUEe HHOW TOICPIK-
KH B TEPpOpUCTHUECKUX ensx) — [IpmoOpeTenne, XxpaHeHne, H3TOTOBJICHHE, TPAHCTIOPTHPOBKA MIIH TIO-
CTaBKa OpYXKusi, 00ENpPUIIACOB, IPYTHX Pa3pylIAIOIIUX YCTPONCTB WU CPEACTB, OMOJIOTHIECKOTO OPYKHUS,
OTPABJISIFOIIMX KM OMACHBIX BEIIECTB, OKA3aHUE COACHCTBHS MPH MEPEMEIICHUHN Yepe3 TOCYIapCTBEHHYIO
TpaHMUILy, TIPEIOCTABICHUE TIPUIOTA, OOJETYCHNE BXOXKICHUS B 30HY OTPaHUYCHHOTO JIOCTYTa, cO0p, Xpa-
HEHUE C 1IeIbI0 TIepeIay UITH MpeiocTaBiIeHne nHpopmaru 00 00beKTax-11elsiX, a TAK)Ke OKa3aHHe HHOM
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MTOMOIITH B JII000H (hopMme ¢ HamepeHneM, YTOOBI TaKue JeHCTBUS CONSHCTBOBAIHN, WIIH IIPH OCO3HAHHH, YTO
TaKkue IeUCTBUS COBEPIIAIOTCS C LIETBIO0 CONCUCTBUS B COBEPIIIEHUH OJHOTO WJIM HECKOIBbKUX MpecTyIie-
HUH TEPPOPUCTHUECKOTO XapaKTepa.

[lo HameMy MHeHMIO, Takue HOpMbI B OcoOeHHOI yacTh YrojoBHOro kojaekca PecryOnuku Momgo-
Ba MPEICTABISAIOTCS MPOTPECCUBHBIMU M HEOOXOAMMBIMU B YaCTH YTOJIOBHOM MOJUTHUKHU B OOJIACTH TMpeE-
YOPeXACHUS U OOPHOBI ¢ MPECTYIUICHUSIMU TEPPOPUCTUIECKOTO Xapakrepa. [lomumo Toro, cuuraem, 4to
JUIS YCHJICHUS! TIPOTHBOACUCTBHS (DEHOMEHY Teppopu3Ma M OpPTaHU30BaHHOW MPECTYITHOCTH Tpeldyercs
MIPOAOJDKUTE 3aMbICEN 3aKOHOAATENs] U BBECTH HECKOJBKO YTOJOBHO-IPABOBBIX HOPM CO CHEIMAIbHBIM
CYyOBEKTOM.

Tak, Mo HalreMy MHEHHUIO, OyJIeT OIPaBIaHHBIM BBEJACHHUE OT/ICIIbHBIM KBATH(DHUIIMPYIONTIM TTPHU3HAKOM
g depeHIUpOBaHHON YTOJIOBHOW OTBETCTBEHHOCTH 3a HE3aKOHHBIM 000pOT OpYXKHsl, €T0 OCHOBHBIX Ya-
CTEH U CHEIHNATBHBIX MPUCTIOCOOICHHMIA, a TAKKE B3PHIBHBIX YCTPOICTB U B3PHIBUATHIX BEIIECTB B OTHOIIIE-
HUU: wieHa 0aH/bl 1100 OanauTckoro HanaaeHus (cT. 283 YK PM); nuria, oOyuaromierocst CaMoCTOATEIbLHO
WK TIOJ PyKOBOJICTBOM APYTHX JIKI[ B TEppopUCcTHYeCKHX memsx (4. (2) ct. 279! VK PM); nuna, opranu3zo-
BaBIIIETO, PYKOBOJISAIIETO HE3aKOHHBIM BOCHU3UPOBAHHBIM (DPOPMHUPOBAHUEM WIIM YUACTBYIOIIETO B HEM (CT.
282 YK PM); nuiia, co3aaBiiero 1100 pyKOBOJSIIETO IPECTYHOM opranuzarueit (ctT. 284 YK PM).

YcnoBueM nprUMeHEeHus PeIaracMoro KBain(GUIKUPYIOLEro Npru3Haka siBIseTCs HaJuuue B JeiCTBU-
X CyObEKTa YrOJIOBHON OTBETCTBEHHOCTH AJIEMEHTOB COCTABOB MPECTYIUICHUH, IPEAYCMOTPEHHBIX 4. (2')
cT. 279'; ct. 282; ct. 283; 284 YK PM.

Pe3yabrarsl nccjienoBanus

1. PexoMeHayeTcsl pacIMpUTh KPYT MPEIMETOB MPECTYIUIEHUH, peaycMoTpeHHbIX 4. (1) ct. 290 VK
PM, npu3HaB B Ka4eCTBE TAKOBOTO OCHOBHBIE YACTH OTHECTPENBHOTO Opyxkus. KpuMuHanu3anus yka3zaH-
HOTO TpeaMeTa MPeCTYIUICHUs MPEACTaBIsIeTCsl Hen30eKHOW U OYEBUIHON B CHITY MOBBIIIEHHONW BpEIO-
HOCHOCTH COZIESIHHOTO U MOTEHLIMAJIbHOW BO3MOXKHOCTU COOPKH MOJTHOLEHHOTO OTHECTPEIBHOTO OPYKHUS
13 OCHOBHBIX €T0 YacTeH.

2. llpeanaraem takxke audepeHIMpPOBaTh YrOIOBHYIO OTBETCTBEHHOCTD 3a JCHCTBHS MO0 HE3aKOHHOMY
000pOTY OTHECTPEIBHOTO OPYKUS COBMECTHO CO CIEHUAIBHBIMU MTPUCIIOCOOIEHUAMU (CTIELUalIbHBIE CPE-
CTBa JUIsl OECUIYMHOM CTPeNbOBL; MPHUIIETBI U MPHIIEIbHBIE KOMILIEKCHI; TPUOOPHI HOYHOTO BUACHUS U T.JI.).
YnauyHbIM MPEICTaBIAETCS KPUMHHATIM3AIMS TAKOTO JCSTHUS B KA9€CTBE KBATH(DUITUPYIOIIETO MPU3HAKA.

3. OnpaBapiBaeTcs BBEEHUE OT/IEIbHBIM KBATU(UIUPYIOUIUM IIPU3HAKOM AP PEpeHInPOBaHHOM yTo-
JIOBHOW OTBETCTBEHHOCTH 32 aHAJM3UPYEMOE JIeHUE B OTHOIICHUU: YieHa OaHAbl 1100 OaHIUTCKOTO Ha-
nagenus (ct. 283 YK PM); nuna, oOy4aromerocst caMOCTOSITETbHO HITH O] PYKOBOACTBOM APYTUX JIUIL B
TeppopucTHdeckux nessx (4. (2') cr. 279! YK PM); nuiia, opraHu30BaBIIero, pyKOBOASIIETO HE3aKOHHBIM
BOCHHU3UPOBAHHBIM ()OPMHUPOBAHHUEM WJIH ydacTByroIIero B HeM (cT. 282 YK PM); nuia, co3aasiiero au6o
PYKOBOJSAIIETO IpecTynHOM opranu3anuei (ct. 284 YK PM). YenoBuem npuMeHeHUs IpeylaraéMoro KBa-
JTUQPUIMPYIOIIETO MPU3HAKA SBISIETCS HAJIMYUE B IEUCTBUAX CyObEKTa YIOJIOBHON OTBETCTBEHHOCTH HJle-
MEHTOB COCTaBOB MPECTYILICHHM, IPETyCMOTPEHHBIX 4. (2!) cT. 279'; cT. 282; cT. 283; 284 YK PM.

4. YuuThiBas TO 0OCTOSATENBCTBO, YTO BPEAOHOCHOCTh HE3aKOHHOTO 000POTa B3PBIBHBIX YCTPOUCTB U
B3pPbIBUATHIX BELIECTB, 10 CPABHEHUIO C HE3aKOHHBIM 000POTOM OTHECTPEJILHOTO OpYXKusl U Ooempuria-
COB, 3HAUUTEIBHHO BBILIE, IPEIaracTCs BHIACIUTH HE3aKOHHBIM 000POT B3pHIBUATHIX BEIIECTB U B3PHIBHBIX
YCTPOUCTB B OTHENIBHBIA COCTaB, TaKUM 0Opa3oM, 4ToObl B cT. 290 YK PM mnpenmerom mpecTyruieHus
OBLIO OBI TOJILKO OTHECTPENBHOE OPYXKHE, €r0 OCHOBHBIEC YaCTH, ClIeUaIbHbIE MPUCITIOCOONIEHUS K HEMY
u 6oenpumacel, a B ¢T. 292 YK PM BBecTH B KaueCTBE NPEIMETOB YTOJIOBHO-TIPABOBOM OXPaHbI TOIBKO
«B3pBIBHBIE YCTPOICTBA» U «B3PbIBYATHIC BELIECTBAY.

5. B cBo10 ouepeb, yroloBHO-IIPABOBOM 3aMpeT B YaCTU HE3aKOHHOTO 000pOTa «PaJlOAKTUBHBIX MaTe-
pHAIOB» HAUIEXKHUT BKIIOUUTH B JUCITO3UIHIO CT. 295! YK PM («BaaeHue, M3roToBACHHE HITH HCITOIB30-
BaHUE PAIMOAKTUBHBIX MAaTEPUAIIOB WIH YCTPOUCTB JTHOO SACPHBIX YCTAHOBOKY ), AOMOIHUB JUCTIO3HUIIUIO
4. (1) ct. 295! YK PM cnoBamu «IIpou3BoacTBo, mpuobpereHue, nepepaboTka, XpaHeHHe, IEPEeBO3Ka, HC-
MOJIb30BaHuE, NMPUBEICHNE B HETOJHOCTh 0€3 COOTBETCTBYIOIIETO pa3pelieHus Wi Jito0oe JIpyroe Hes3a-
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KOHHOE JICHCTBHE 110 000POTY», a OT HBIHEITHEH 3aKOHOAaTeIbHOM (hopMyHpoBKH «BrajaeHue, U3roToBe-
HUE WIH UCIIOJIB30BaHUE» IIEJIECO00pa3HO Oy/IeT 0TKa3aThCs, TaK KaK JIOTHYHO, UTO, SBJISACH 00JIee eMKUM
BBIpKEHHUEM, «IH000€ APYyroe ASHCTBHE MO 000POTY» MOTIIONMIAET UX B CEO0sl.

6. B xaduecTBe rocyIapCTBEHHBIX MEp IO MPEAYTPEKICHUIO MPECTYIUICHUH, COBEPIIAEMBIX C TPUMEHE-
HUEM OPYXKHS CIIeAYyeT Y)KECTOYUTh MOJUTHUKY BBIJJAYd U MOHHUTOPHHTA HarpaJaHOTo OpyXus (KeM BbIIaH?
KOMY BbIJJaH? U 32 YTO BblJaH?)
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