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CHEHU®UKA «([IPECTYIIHOCTHU MPOTUB HUHOCTPAHIIEB»:
KATET'OPUH BUKTUMHOCTHU U 3AIIUTA ITPAB YEJIOBEKA

BO BPEMSI BOMHDBI

KOnuana '’EPMAH,

Monoasckuii 2cocyoapcmeenHulli yHUgepcumem

B nanHO# cTaThe ocBeleHa creuuKa «IIPECTYITHOCTH MPOTHB WHOCTPAHIIEBY, KaTETOPHUIl TPECTYTIIICHHHA, CO-
BEpLIAEMBIX MPOTHB MHOCTPAHHBIX I'PakAaH, B CHJIY UX PaclpOCTPaHEHHOCTH, aKTyaJbHOCTH, NMOBBIIEHHOH 00-
HIECTBEHHOM OMAaCHOCTH, BCIEACTBUE MX KPUMHHOJOTHYECKUX M YTOJOBHO-IPABOBBIX OCOOEHHOCTEH, a TakkKe B
CHITy HEZIOM3YYEHHOCTH JAaHHOTO MpecTynHoro ¢enomeHa. CuutaeM, 4To B HACTOSIIEE BPEMSI, BUJI IIPECTYITHOCTH,
CBSI3aHHBIN C MHOCTPAHIIAMH, MPEJICTABISIET OTJACIBHBIN U CAMOCTOSTENBHBIN, ClIeN(UIESCKAN pa3esl yroIOBHBIX
MIPECTYTUIEHUH 1 00BEKT KPUMHUHOJIOTO-BUKTIMOIOTHYECKOTO MCCIIENOBAHHS B KOHTEKCTE TII00aTH3aI[MOHHBIX TIPO-
[[ECCOB, MOCTIMaHAeMUYeCKUX d(H(HEKTOB U 3aTAKHOM BOMHBI B YKpanHe.

Knrwouesvie cnosa: «npecmynnocms npomue UHOCMPAHYESy», HCEPMEa-uHoCmpaney, 0e30nacHocmy ueioseye-
CcmMea, UKMUMHOCHb 2PACOAH, 3auuma (COYUanIbHbIX/PYHOAMEHMATbHBIX) NPA8 4elo8eKd, 60eHHAs aepeccusl, G0-
eHHble NpecmynieHUsl, 2eHOYUO, Mmeppopusm, mpaguxune.

SPECIFICITY OF ,,CRIMES AGAINST FOREIGNERS”:
CATEGORIES OF VICTIMITY AND PROTECTION
OF HUMAN RIGHTS DURING WAR

This article highlights the specifics of ,,crime against foreigners”, categories of crimes committed against foreign
citizens themselves, due to their prevalence, relevance, increased public danger, due to their criminological and
criminal legal features, as well as due to the understudied nature of this criminal phenomenon. We believe that
currently the type of crime associated with foreigners represents a separate and independent, specific section of
criminal offenses and an object of criminological and victimological research in the context of globalization processes,
post-pandemic effects and long-term war in Ukraine.

Keywords: ,,crimes against foreigners”, foreign victim, security of humanity, victimization of citizens, protection
of (social/fundamental) human rights, military aggression, war crimes, genocide, terrorism, human trafficking.

BBenenue

@yHaaMeHTalIbHbIE [IPAaBa YEJIOBEKA HEOTHEMIIEMBI U HANPSIMYIO OTPA’KEHbI B HALlMOHAJIBHBIX IIpa-
BOBBIX aKTaX, BEpXOBHBIX 3akoHaX — Koncruryuusx. Ho eme B nekabpe 1948 rona 'enepanbuas Ac-
camOuiest Opranuzanuu O0bennHEHHBIX Hanuit npuHsiia 3moXalbHbIH TOKYyMEHT — Bceobmryto nexia-
paiuIo mpaB 4eloBeKa, B KOTOPOW BIIEpBbIE HA MEXIyHApPOAHOM YpOBHE ObLIM MPU3HAHBI OCHOBHBIE
npasa yenoBeka [7]. Tak, cormacHo c1. 1 Bee monu poxaaroTcst CBOOOIHBIMHU UM PAaBHBIMU B CBOEM J10-
CTOMHCTBE U npaBax. OHU HAJEJIEHBl PAa3yMOM U COBECTBIO U JOJKHBI IOCTYNAaTh B OTHOIIEHUH APYT
Ipyra B qyxe OparcTaa.

B cootBercTBHH co cT. 2 Kax1b1ii uenoBek 10bkeH 001aaaTh BCeMHU IMpaBaMy U BCEMH CBOOOIaMU, TIPO-
BO3IVIAllIEHHBIMU HacTosiiiel Jleknapanueii, 6e3 kakoro Obl TO HU OBLJIO Pa3iIuyusi, Kak-TO B OTHOLICHUH
pachl, 11BeTa KOXH, I10JIa, SI3bIKA, PEITUTUH, TOJIUTHYECKUX WM WHBIX YOEKJACHUH, HALIMOHAJIBHOTO MU
COLIMAJIBHOTO MPOUCXOKJIEHUS, UMYILIECTBEHHOT0, COCJIOBHOIO MJIM MHOrO mnosiokeHusi. Kpome toro, He
JIOJIKHO MPOBOJUTHCA HUKAKOTO PA3JIMYMS Ha OCHOBE MOJIUTHYECKOTO, IPABOBOTO MM MEXIYHAPOIHOTO
cTaryca CTpaHbl WIH TEPPUTOPHUU, K KOTOPOM YEJIOBEK IIPUHAJIEKUT, HE3ABUCUMO OT TOTO, SIBJISETCA JIU
3Ta TEPPUTOPUS HE3ABUCUMOM, TIOJONIEYHOM, HECaMOYIIPABIISAIOLIEIHCS NN KaK-IM00 MHaYe OrpaHUYEeHHOU
B cBoeM cyBepeHutere. CTarbs 3 IIacuT, 4TO aOCOMIOTHO KaXKAblii 4eTOBEK MMEET MpaBo Ha >KU3Hb, HA
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cBO0OOJTy ¥ Ha JINYHYIO HEMMPUKOCHOBEHHOCTh. CtaThsa 25. 1. Kaxpiii ueloBEK UMEET MPaBO HA TaKOU
KU3HEHHBIA yPOBEHb, BKIIIOUAs MUINY, OACKY, skunuuie, [30] MequuuHCcKui yXo1 1 HE0OX0UMO€E CO-
UajJbHOEe O00CTyXKHMBaHHE, KOTOPHIH HEOOXOMUM JIJIsl MOJJEPKAHMS 30POBbS M 0JaroCOCTOSTHUS €ro
CaMOTO M €Tr0 CEMbH, M MPaBO Ha oOecCreueHue Ha ciydail 0e3paboTuilsl, 00J1€3HNU, WHBAJIUIHOCTH,
BJIOBCTBA, HACTYILJIEHUS CTAPOCTH WJIM MHOIO Cily4yas YTpPaTbl CPEIACTB K CYLIECTBOBAHMIO IO HE 3a-
BHUCSIIIUM OT HEero oOcrositenbeTBaM [7]. 2. MaTepuHCTBO M MIIAJICHUYECTBO JAIOT MPaBO Ha 0coboe
MomneYeHue U noMoIp [7].

B MexayHapogHOM MMpaBe MPHUHIUMI YBa)KEHUS MPaB I'PaKIaH TOCYJapCTBOM TaKkKe OTOOpakKeH B
MexayHapoIHOM MaKTe O IPa)IaHCKUX U MOJUTHYEeCKUX mpaBax 1966 r., Ct. 2 [20].

CornacHo KoHctutyuun YkpauHsbl, IpaBo HA JKU3Hb MPUHAIJICKHUT YEJIOBEKY C POXKACHUSA M 3alIUTa
AKHU3HU TPaKIaH — 3TO MpsiMasi 00s3aHHOCTb rocyaapcrsa (cT. 27) [17]. Takum oOpa3om, npaBo Ha KU3Hb
— 9TO BBICIIAS U a0COIOTHAS IIEHHOCTh, HEOTHEMJIEMOE U HEOCTIOPUMOE MPaBo YenoBeka [ 1], 3akperuieH-
HOE€ KaK B PsJie BaKHBIX MEXKIYHAPOJHBIX TOTOBOPOB, KOHCTUTYIUH, Tak U B KoHnctutyuuu PecnyGnuku
Monnosa (nanee — PM) [16]. Ho ceronns B nmeproa MaciiTaOHbIX MHPOBBIX MOJUTUYECKUX U3MEHEHUH
¥ aKTUBHO MPOUCXOMSALINX MPOLECCOB Io0anu3auy Ha Tepputopun PM 3amedeno Bcé Oomnbliee Kouu-
YECTBO MPECTYMHBIX JIeSHUM, HAMPABICHHBIX KaK MPOTHB HAIIMX I'paXkJaH, TaKk U MPOTUB MUHOCTPAHIIEB
(MHOCTpaHHBIX TpaKJaH) U JHIl 0e3 TPa)kIaHCTBA, UTO CBA3AHO C TMOBBIIICHHON BUKTUMHOCTBIO TaHHOM
KaTeropuu Jui. Mbl 0oTMeYaeM, YTO YTOJIOBHbIE IPECTYIIIICHUS, CBA3aHHbIE C MHOCTpaHLaMu B PM, umenu
B 2000-2023 rogax 10BOJIBHO BRICOKUN YPOBEHB JIaTeHTHOCTU. KoHTpabaHaa, TOProBiIs JIOAbMHU, TEHOITUI,
TEPPOPU3M, IIBITKH, HE3AKOHHBII 000POT HAPKOTUYECKUX CPEACTB, OTMBIBAHHE JICHET, IIIaHTaX, AUBEPCHS,
u3MeHa PoauHe U Ip. COCTaBIISIIOT T€ OCHOBHbBIE NPECTYIUIEHHUS, TA€ TaK WJIM MHAYE MOXET MPOSBUTHCS
WHOCTPAHHBIN 3JIEMEHT, ¥ 3TO T€ YTOJOBHBIE JIESHUS, KOTOPbIE MPEICTABISIOT MMOBBIILIEHHYIO OMAaCHOCTb
JUTs Bcero obmiectna [2; 4].

Be3omacHoCTh yenoBevyecTBa — 3TO TAKXKe U oOecredeHne 0e30MacHOCTH U KU3HEACITEIIbHOCTH TON
WU UHOU nemorpadudeckor rpynnsl [15]. UmenHo mostomy, ['eHOIU Kak MpecTyIuieHUe, COTIaCHO
cT. 135 YK PM, yrpoxaer cylecTBOBaHUIO LIE€JION WIM LEIbIX Ipyn, pac awoaeil [2; 4]. Jlanubie Bo-
IPOCHI CTAHOBSTCSI OCTPO CETOJIHSA U B TOW CBSI3M, YTO YCYT'yOMJIach CUTyalllsl HA BHYTPUIIOIUTHYECKOM
U BHEIIHETOJIUTUYECKOM YpPOBHE, (pyHIaMEeHTaJbHbIE MpaBa rpakJaH U MHOCTPAHIEB HApyLIAIOTCA U
IIOCJIEIHUE YaCTO HE B COCTOSHMM 3allUTUTH COLMAJIbHBIE IIpaBa Ha AOHKHOM ypoBHe [1]. [lo cux mop
HE YperyJIHpoBaH MPUIHECTPOBCKUN KOH(IHUKT, 000CTPSETCS CUTyalus MO MPUYNHE SKOHOMUYECKOTO,
SHEPIreTUYECKOr0, KYJIbTyPHO-COIIMAIBHOTO U MOCTIAaHIEMUYECKOTO KPU3HCca, HE3aKOHYEH MPOIIecC pe-
(dopMupoBaHuss 00pazoBaTeNbHON U CyAeOHOM cHUCTEMbl, MUTPALUA U OTILIBIB MOJIOZIOTO HAacelleHUs U
Jlajee HEyKIIOHHO pacTeT («yTeuka Mo3roB»). KyneTypa 1006pococeicTBa U TOIEpPaHTHOE OTHOLIEHHUE aK-
TyaJIbHBI 1711 MOJIIOBBI U BCJIE/ICTBHE €€ MHOTOHAIIMOHAJIBHOTO COCTaBa, COIIaCHO NEPENUCH HaceJIeHUs
3a 2004 rox, no nanueiM HanmonaneHoro 6topo craructuku PM, B MosnoBe npoxusaio 75,8 % monna-
BaH, 8,4 % yKpauHIIEB, U Ha TPETbEM MECTE — JIpyrue HallMoHaIbHOCTH [3]. B TO ke Bpems mpoOnemy
MPEACTABIISICT ¥ MaCCOBBIN HAIJIBIB O€XKEHIIEB U3 YKpauHbl, ¢ 2022 rona (B CBSI3U C BOGHHOU arpeccuei
Poccun 1o oTHOIIEHHIO K YKpauHe) U UHbIE MOCIEICTBUS BCETO MEPEYUCICHHOT0. JTa npobiema yxe
HOCHT TJI00abHBIN XapaKkTep, HO COBCEM HE M3yYeHa, a KpUMUHOTEHHasi 00OCTaHOBKA B PETHOHE YXY/I-
nraetcs. iIMeHHO B OTHOIIEHMU MHOCTPAHHBIX TPaX<JAaH cOBeplIaeTCs 0oblas YacTh NPECTYIJICHUN U3
rojia B roji, BO MHOXXECTBE CTpaH, B TOM uucie u B PM, HO yacTo 3T JaHHbIE HE GUKCUPYIOTCS, OpULIU-
aJbHAsl CTATUCTHKA HE YYUTHIBACT NaHHBIA (PaKT, a BmacTu 0e31eHCTBYIOT.

AKTYaJbHOCTbH HACTOSIIETO UCCIIEI0BaHUS 3aKIII0YaeTCsS B 00bEKTUBHOM HEOOXOAUMOCTH CUCTEMHO-
IO UCCJIEZIOBAHUS MIPECTYIUICHUI TPOTUB HHOCTPAHLIEB U/UJIH OTATOILEHHBIX HHOCTPAHHBIM 3JIEMEHTOM,
a TaK)ke B BBISIBICHUH OCOOCHHOCTEH, XapaKTEpUCTHK, BHIPAOOTKE MOHATUIHOTO anmapara u pa3JIngHbIX
HAIpaBJICHUH JeATEeIbHOCTH, IPUHATUH MEP MO MPEAYNPEKACHUIO POCTa MPECTYIHOCTH B OTHOILICHUH
MHOCTpaHHBIX rpaxaad B PM. Takum oOpa3om, mpeiaraeTcss pacCMOTPETh JaHHYIO MPOOIeMy ¢ TOUKU
3pEHMsI BUKTUMHOCTH MHOCTPAHHBIX TPaX<JaH Ha COBPEMEHHOM 3Talle BO BpeMsl BOWHBI.

[{enpro UccnenoBaHus ABISETCS OO BUKTUMOJIOTHYECKUNA/KPUMHUHOIOTHUECKUI aHAIIU3 TTPECTYTIIC-
HUI MPOTUB UHOCTPAHHBIX TPAXKIAH.
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OcHoBHasi YacTh UCCJIe0BAHUS

B ropucnpynenunn, Mex1yHapOAHOM IPaBE, COLMOJIOIMH arpeccusi TPAKTYeTCs Kak JIEBUAHTHOE IMO-
BE/ICHUE MHIUBUJIA, HAIIEJICHHOE Ha MPUYMHEHHE yiepOa Kak (U3MYEeCKOro, Tak M IICHUXOJOTHYECKOTO
BIUIOTh IO YHUYTOKEHHUS IPYTOro Juia. Arpeccust — 3TO MOHATHE, KOTOPOE OXBAThIBAET JII000E HE3aKOH-
Hoe, ¢ Touku 3peHust Ycrtaa OOH, npumMeHeHne BOOpy>KEHHOU CHJIbI OJJHUM TOCYIapCTBOM IIPOTUB CyBe-
pEHUTETA, TEPPUTOPHUATILHON HEMPUKOCHOBEHHOCTH MJIM MOJUTHYECKOM HE3aBUCUMOCTH JIPYTroro rocyaap-
cTBa WK Hapoja/Hauuu [22]. C TOUYKH 3peHHUS BUKTUMOJIOTHH (pasaen KpuMuHoJIoTun) [28], HAa JTaHHOM
3Tare UCCIeI0BaHUN MbI BBISIBUJIU YTO:

1. nocTpaHHbIe rpak1aHe, HAXOSAIIUECS HA TEPPUTOPUU JIPYTUX TOCYAAPCTB MO PsATy TPUUUH, HAMHO-
r'O yalie BBICTYNalOT B OOLIECTBEHHBIX OTHOUICHUSIX OINpEIeIeHHON YsI3BUMOM KaTeropue Jnil, MmoaBep-
JKCHHBIX MOBBIIIEHHBIM PUCKAaM U HEOXKHIaHHOM OMACHOCTH, T.€. C MPUCYIINM UM COOCTBEHHBIM YPOBHEM
BUKTUMHOCTH. HalOmoeHns mokas3aim, 9T0 MHOCTPAHHBIC TPaXKIaHe U JuIa 0e3 TpakIaHCTBa, MOHIUMAS
CBOI IIPaBOBOI CTaTyC U BO3MOXXHOCTH pealiu3allii IPakJaHCKUX IMPaB, 4YacTO OBIBAIOT IOPUINYECKU HE
3allMIIEHHBIMU Ha JOHKHOM ypoBHE. COBpEMEHHbIE aBTOPhI YKa3bIBAIOT, UTO B COBPEMEHHBIX YCJIOBH-
X NecTaOWIN3alny B CTPaHEe U B COCEIHEM PErrOHe, MHOCTPAHIIBI Yalle He 00J1a1al0T BO3SMOKHOCTSIMHU
MPEIOTBPATUTh COBEPIICHHE ONMACHBIX M YTOJIOBHO HAKa3yeMbIX JI€HUN B OTHOILIEHUU HUX.

2. Puck crarh >XepTBOM OCOOEHHO MOBBIIIACTCS, €CIIM JUI0 MPEObIBAET HA TEPPUTOPHH TOCYAapCTBa
HeJllerajJbHO, M He 00palmaeTcss BOBpeMs B MUTPAIIMOHHYIO CITyXOy A1t opopMiIeHns: JOKyMEHTOB. Taxoke
OTMETHUM, YTO [OYTH B TIOJIOBUHE CIy4YaeB, MHOCTPAHIIBI KaK KEePTBbI MPECTYIJICHUH — U3HAYaIbHO 3HAKO-
MBI C IPECTYITHUKAMM.

3. HenmocpencTBeHHbIE KpUMUHOTEHHBIE (DaKTOPHI (peHOMEHa MPECTYIMHOCTH, CBI3aHHOM C MHOCTpaHIIa-
MU, MOXXHO Pa3eIuTh HA 3 TPYMIMBI IO YPOBHSIM: 1) BHENIHHM, T7100aIbHBIN (Makpocpena, BCe COHalb-
HO-3KOHOMHMYECKHE, OPraHU3allMOHHbIE, YIPABICHUECKUE, T€ONOIUTUYECKUE, MUTPALIMIOHHbIE, IPABOBbIE
U JIp. (aKTOPHI U MPEAMOCHUIKH, B TOM YHCIIE MTOCTIAHACMIUYECKII KPU3HC, aKTHBHAS (Da3a riodann3arum,
BHEIIHHE MPUTPAaHUYHBIE BOGHHBIE JEHCTBUS, BOOPYKEHHbIE KOH(DIUKTHI, AecTaOUIN3upyrolue oocTa-
HOBKY B PM 1 MaccoBo BIUAOIINE HA ICUXUKY, CO3HAHUE PA3TUYHBIX CII0EB HACEJICHHS); 2) TPYIIOBOM U
MEXITMYHOCTHBIN (MUKpOCpena, pabodrii KOJIJIEKTHB, APY3bs, POJCTBEHHUKH, CEMbs); 3) TNYHOCTHBIH, T.€.
BHYTpPEHHUH (HaKTOpP BUKTUMHOCTH, U STHOTICUXOJIOTHUECKUN (HAKTOP (JINYHOCTH KEPTBHI).

4. B PM cnenyet pa3paboTarh KOMILIEKC MEp IO MPEAOTBPALIEHUIO POCTa IPECTYMHOCTH, CBI3aHHOM C
MHOCTPAaHIIAMH, MAaKCUMaJIbHO HEUTPATU30BATh U OCIIA0UTH, €CITH HE YCTPAHUTH MOJHOCTHIO MIEPEUHCIICH-
Hble KPUMUHOTEHHbIE ()aKTOPBI IPECTYITHOCTH B OTHOIIEHUH MHOCTPAHIIEB, UCIIOJIb3YS [NIABHBIM MPUHIIMIT
— YeJIOBEKOLIEHTPUYHOCTb.

5. YpocTuTh A0CTYyN BCEM IpakJaHaM Ha Tepputopun PM, nHocTpaHiiaM, anaTtpuaaM B pa3iMuHbIE
uncrannuu, B ECITY, B Konctutyunonnsiit cyn PM mu1st 3ammThl CBOMX MpaB U CBOOO, TIPHIaBast MoCie/-
HUM CTaTyC MOJHOMPABHOTO CYObEKTa MEXTyHAPOIHOTO mpasa [24-25]. YcoBepIIeHCTBOBATH MPOLETYPY
OpakopazBOAHOIO MpOIEcca C CYyNPyroM-UHOCTPAHLIEM, OKa3aHUE YCIyI KaueCTBEHHOTO MEpeBOAa U CO-
OJroieHre MPaBUIl U METOJIOB OMOBEILEHUS/U3BEILIEHUSI OTBETUHKA, SBJISIOLUIETO HHOCTPAHHBIM IpaskJaHU-
HOM, BO M30exaHue HapyIIeHHsI 3aKOHHBIX MpaB U CBOOOJ BCeX IrpakaaH Ha Tepputopuu PM. MHorue cy-
neOHbIe Jeia ObUTH IPOUTPaHbl MHOCTPAHHBIMU TPaKIaHAMHU, & UX COITMATbHbIE/()YHIaMEHTAIBHEIE ITpaBa
HapYIIEHBI, 10 IPUYHHE TOTO, YTO UX MHTEPECHl HUKTO HE YUUThIBaeT (Hampumep, Pemenue cyna Yekansl
ot 12.05.2005. Dosar nr.2-737/2005).

6. Poib 1 mpaBoBO# cTaTyc KEPTB-MHOCTPAHIIEB B CUCTEME HAIIMOHAJIBHOIO YTOJIOBHOIO NMPaBOCYIUS
OYEeHb Ba)KHA U TIOTOMY JIaHHBIN pa3ziesl MpecTymHOCTH TpedyeT Oosee rTy0oKoro ocBeleHus. Pa3znuuneie
CUCTEMBI YTOJIOBHOTO MPABOCYAMS MPEAyCMaTpUBAIOT Pa3iMYHbIe YPOBHHU U (POPMBI yUacTHUsSI TOTEPIEB-
IIMX B YTOJOBHOM CyJONpPOU3BOACTBE. OHAKO B OONBIIMHCTBE CIy4YaeB 3Ta POJib CYUTAETCS MUHUMAJb-
HO#l. B ¢T.6 b) [lexiapaiiuy 0CHOBHBIX MPHUHIIMIIOB MPABOCYIUS JJIsl )KEPTB MPECTYIUNICHUN U 3JI0YTIOTpE-
ONeHMs BIACTBIO OIpenessieTcs, uTo, Mo KpaitHei Mepe, ciieayeT 00ecreuuTh BO3MOKHOCTh U3TIOKECHHUS U
paccMOTpeHHsI MHEHMI ¥ TTOXKENIaHHid )KepPTB Ha PaHHEH CTauM M COOTBETCTBYIOIIUX 3Tamax CyJaeOHOro
pa3zbuparenbCcTBa B TEX CIIydasiX, KOTJla 3aTparuBaloOTCs WX JIMYHbIE HHTEPECHl, HHTEPEChl HECOBEPIICHHO-
JIETHUX JETEH, BOMPOCH UMYINECTBA, Mepee3a U MOBOPOTa CyAbObl B 1iejoM. CuuTaem 1enecooOpa3HbIM
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0003HauYUTh HEOOXOTUMOCTh AETEPMHUHALIUY U3Y4aeMOro MPECTYMHOro (peHOMEHa U BUKTHUMOJIOIMYECKOM
NpOQHUIAKTUKU B KOHTEKCTE CBOEBPEMEHHOI0 MPEAYIPEKIECHUS POCTa MPECTYIUIEHUH IPOTHUB BCEX Kare-
ropuii rpakaad [9], B TOM 4uclie HHOCTPAaHHBIX TPaX/iaH, OeKEHIIEB U3 YKPaUHBI.

Ha coBpemenHnom stane He Tonbko PM, HO U Ipyrue cTpaHbl HE 3aCTPaxoBaHbl OT YBEIMUYEHUS YUCIIA
IIPECTYIUICHUH, COBEPIIAEMbIX KaK HHOCTPAHIIAMHU, TaK U B OTHOLLIEHUU MHOCTpaHIeB. CeroqHs Murpamu-
OHHBIE TIPOIIECCHI TPYIHO KOHTPOIUPYIOTCS, @ BOCHHBIE ACWCTBUS B YKpanHe BIEKYT OECKOHEUHBIH MOTOK
OEKEeHIIEB M CTOJIKHOBEHHUS HAa MEXHALIMOHAIIBHON M MEKKYJIBTYPHOH MOYBE, YACTO AK€ M3-3a UCIIOIb30-
BaHMsI PyCCKOTO/yKPAUHCKOTI'O s13bIKa. ABTOP TAKKE KeJaeT BbIPa3UTh OTPOMHYI0 00€CIIOKOEHHOCTh CHCTe-
MaTU4YeCKHMMH HapyIIEHUSIMH TpaB dejoBeka B PM, ne-¢pakTo, Haln4neM ciiadblX HHCTPYMEHTOB OOpBObI
C TOPTOBJICH JIOABMU (IE€TbMH), CEKCyaTbHBIM PaOCTBOM (B 0COOCHHOCTH 3TO KacaeTcsl JKEHIIUH), HeJ0-
CTaTKOM OKa3bIBa€MOM MOMOIIM (IOPUINYECKON, TICUXO0JIOTHYECKOM, MEIUIIMHCKON U Ap.) *KepTBaM-UHO-
cTpaHiaM, Hed((HEKTUBHOCTH 3aLIUTHI U JTOITOCPOYHON PEHHTETPALMHU, YTO B CBOIO OYEpellb, OCTABISAET
MHOCTPAHHBIX TPak/laH MO-MPEKHEMY YSI3BUMBIMU /7151 TOBTOPHOM BUKTUMM3AIIIH.

Kak coo0maroT aBTOpUTETHBIE MCTOYHUKU, UMEHHO B IIpHuepHOMOpCKOM peruoHe (pacrosioKeHHe
tepputopuu llpuaHecTpoBbs W HecTaOWIbHAS CUTyallMs B YKpauHE CIIOCOOCTBYIOT YBEJIMYEHHIO POCTA
NPECTYIHOCTU B OTHOLIEHHM YSI3BUMBIX KaTErOpUM JIMIl, HMHOCTPAHIIEB, OEKEHIIEB, MPEUMYIECTBEHHO
KEHIIUH U JeTel) TaK 4yacTo HaOMIOAaroTCs Cllyyau HKCIUTyaTalluu Pa)</iaH, KepTB-WHOCTPAHILIEB, Mepe-
CEKaIOIINX MOJIAABCKO-YKPAWHCKYIO IPAaHUILy B IIOMCKAaX BBIHYKJIEHHOTO YOEKHINA, CIIacasiCh OT THOENN B
nepuo BOMHBI B YKpanHe. B To jke BpeMsi OTMETHM, YTO YKPAMHCKHUI HApOJ OTINYAETCS BHICOKMM YPOB-
HEM KYJbTYpPbI U IATPUOTU3MA, CBOOOIOIIO0MS M HEMOKOPHOCTH (Bpary), 4To MOMOIVIO €My BBICTOSTH 0
CUX IOp KaK HallMM, U3MEHUTh INOOAJIbHBIN KypC UCTOPHUM, BBECTH B 3aMEIIATEIBCTBO «PYCCKUM MHpPY.
Taxoke moguepkHeM, 4TO YKPaUMHCKHE Tpaxk/laHe, KaK U JII00ble Ipyrue MHOCTpaHHbIE TpakaaHe, HaXomds-
muecs Ha Tepputopun PM, Bcerna MoryT oOpaTUThCs 3a MOJyYEHHEM cTaTyca OeKeHIa U IpakKAaHuHa
PM (momyuuB rpakJaHCTBO O(UIIMAIBEHO), COOMIONas onpeaeeHHble TpeboBanus. I paxk1aHCTBO Onpeie-
JICHHO O3Ha4aeT MPUHAJICKHOCTh K TOCYJapCTBY, €ro MPaBOBYIO CBS3b C FOCYAapCTBOM, OXpaHy, 3aIIUTy
(mpaB u cBOOON) 1 MOAEPKKY. U B CHITy CBOETO BEpXOBEHCTBA UMEHHO I'OCY/IapCTBO YCTaHABIUBAET IpaBa
rpaXkJlaHIHA, TOPSIOK MPUOOPETEeHUsI M yTpaThl rpaxaaHcTBa. OTMETUM, YTO 3aKOHHOCTh M YECTHOCTh
BBICTYNAIOT IVIaBHBIMU MPUHIMIIAMH U MPEANOCHUIKAMHU K MOTYYSHHIO HHOCTPAHHBIM I'PaX1aHUHOM T'pax-
naHctBa PecnyOnuku MomngoBa. 3akOHOAATEINIO MpeylaraeTcs yaydIluTh U YCKOPUTh MOJYYEHHUE Ipax-
JTAHCTBA JIJIsl ONPEICTICHHOM KaTeroprii NHOCTPAHIIEB — YKPAUHCKUX OSKEHIIEB U araTpuoB (B KOHTEKCTE
pa3BepHYBIIEHcs BOWHBI Mexay Poccueii u Ykpaunoit 24 despans 2022 rona).

EBponeiickas conuanpHas xaptus (nanee — Xaptus), npunsartas B 1961 rogy u nepecmorpena B 1996
roxay [11], sBisieTcst anasiorom EBporeiickoii KOHBEHIIMH TI0 TpaBaM YeJIOBEKa B 00JACTH SKOHOMUYIECKUX
U COLMANIbHBIX MpaB. OHa rapaHTUpPyeT MHUPOKUI KPYT MpaB YeIOBEKa, CBA3AHHBIX C TPYIAOYCTPOUCTBOM,
KHUIIBEM, 37]paBOOXPAHEHUEM, 00pa30BaHNUEM, COLIMATBHOM 3allIUTON, pABEHCTBOM, 3aILUTON OT AUCKPUMHU-
HaIMY U ONarormnosyuyueM ceMbd. Hu ofiH pyToii MpaBoBOM TOKYMEHT Ha 0OIIEeBPONEHCKOM YPOBHE HE
MpearnonaraeT Takoi BCEOOhEMITIONICH U MTOJTHOM 3aIIMTHI COITMAIBHBIX MPaB, KaK TaHHAsE XapTHsl, KOTOPYIO
paccMmaTpuBatoT kak ColuanbHy0 KOHCTUTYLMIO EBpOMbI, Tak Kak OHa SBJISETCS BaXKHBIM KOMIIOHEHTOM
CTPYKTYpBI IIpaB uejoBeKa Ha 11esIoM KoHTHHEHTe. CoBeT EBpomnbl siBisieTcsl Beayllel opraHu3anuen mo
3allIUTE PaB YeJIOBEKa HA €BPOIECHCKOM KOHTHHEHTE. OHa HACUMTHIBAET 46 TOCYapCTB-YJICHOB, BKIIIOYas
BCE rocyapcTBa-wieHbl EBpornelickoro coro3a [31].

Kak Mbl ynmomMsiHynM BbIII€ K COLMAIBHBIM IPaBaM 4eJIOBEKA MOXHO B LI€JIOM OTHECTH IPaBO Ha JIOCTa-
TOYHBIN YPOBEHbB JKU3HH, IPABO Ha KWIHILE U COLMATIbHOE 00ecrieueHue, MpaBo Ha TPy, IPaBo Ha 00pa3o-
BaHUE, IPABO HA 3alIUTy CEMbU, MATEPUHCTBA U AETCTBA, IPABO HA OXPaHy 310pPOBbs U MEATIOMOIILb, IPABO
Ha ONaroNpHsTHYIO OKPY)KAIOIIYIO0 CPEAdy M YeIOBEUECKHE YCIOBHS KHU3HH, U Jp., KOTOPBIE TI0 TPUIHNHE
BOMHBI MOTYT OBbITh HAPYIIEHBI WU TIPU peau3aliy MpaBa rpa1aHUHOM MPOSIBIAIOTCS TUCKPUMUHAIIM-
OHHBIE NposiBieHus. KacaeMo HecTaOMIIbHON CUTyallMM U BOMHBI B YKpauHe, KO BCEMY IEepEUUCIECHHOMY,
aBTOpa JINYHO OECMOKOUT BOMPOC 00ECTIeYeHHs YKPAWHIIEB COIMAIBHBIM JKUIIBEM, BOIIPOC JCMOPTALINH,
BBIHY/ICHHOI 3BaKyalliH U MEepeCceYeHUs IPaHUIbl MaM-yYKPauHOK C JETbMH, Y KOTOPBIX BIOCIEACTBUU
MOTYT HE3aKOHHO OTOUpaTh JAeTel, BEIBO3UTH Jlajiee 3a IPaHHUILy, IepenpoiaBarh, SKCIUTyaTHpOBaTh. Takxke
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MBI IOCTOSIHHO CJIBIIIMM HOBOCTH, 4TO EBPOCO03 BBIIEINI OYEPEIHBIE KOJOCCATIbHbBIE CYMMBI, MUAJUIHAP-
JIbl €BPO TSI IOMOILY NTepeceieHIIaM, YKPAaUHCKUM OeXeHLaM.

B Vkpaune u no Bceit EBporie BBOIATCS HOBBIE 3aKOHBI M COITIACOBBIBAIOTCS IPOEKTHI 110 OKa3aHUIO
SKCTPEHHOM (PMHAHCOBOW MOMOIIM YKPAaWHCKUM TpaskJaHaMm, HO, 0 GakTy, CPEICTBA YaCTO HE AOXOIAT K
KOHEYHOMY I10JIy4aTellto, a Mpolelypa NOdyYeHHUs IIOMOIIY Ha HECOBEPIIEHHOJIETHUX AETEN NOYEMY-TO
HACTOJIBKO YCJIOKHEHA, YTO OOJIBIIMHCTBO OKA3aBIIMXCS JIMIl B TSDKEJIOM CHUTYAIlMH IO NMPUYWHE BOWHBI,
MOJIY4YarOT pECYpChbl B BHJI€ IEHCUM, IPYTUX COIMATIBHBIX BBIILJIAT C OTPOMHOM 3a/iepKKoil. BoimHyeT u Bo-
POC OKa3aHMsI HHOCTPAHHBIM TpakJaHaM KadyeCTBEHHOW M CBOCBPEMEHHOM MEAMOMOIIH, O3 XalaTHOTO
OTHOIICHHUS MEAPAOOTHUKOB K MHOCTPAHIIAM, KaK KO «BTOPOCOPTHBIM JIIOASIM» WM OecrpaBHBIM «0e3710-
MHBIM». [lonaepkky MHOCTpaHIIaM ClIeyeT oKa3aTh U B cepe 00pa3oBaHus, KaKk CPEIHET0, TaK U BbICIIIE-
0, B TOM YHCJIe HEOOXOJMMO OKa3bIBaTh MPO(ECCHOHANBHYIO OeCIIaTHYO IOPUINYECKYIO IIOMOIIb B BUJIE
KOHCYJIBTALIUH.

MBI ycTaHOBWIIH, YTO OOJIBIIIAS YACTh MPECTYIICHHUM, COBEPILIEHHBIX B OTHOLIEHIUH MHOCTPAHHBIX I'Pax-
JIaH B MOCJIEHHUE TObI, IPECTABISAET NOBBIILICHHYIO OOIIECTBEHHYIO OIACHOCTh U OTHECEHBI K KaTeropuu
TSOKKUX B 0C000 TSOKKUX [4]. OTMe4YeHa U TOBOJIBHO BBICOKAS JIATEHTHOCTh JAHHOW IMOJBHIA TIPECTYTI-
HOCTH. [T1aBHasi 0COOEHHOCTh KPUMUHOJIOTUYECKOTO (PeHOMEHA 3aKJII0YaeTCsl B CIEAYIOUIEM: HEepaBHO-
MEPHOCTh TEPPUTOPHAIBHON PacpOCTpaHEHHOCTH (T.€. BOJHM3U TpaHUI] TOCYIapCTBa, B MEramojucax u
«LEHTpax MPUTSHKEHUS paboueil Cuitbly 10 MpUYrHE NeUIITa pad0OYNX MECT POCT MPECTYIUICHUH YBEIU-
yuBaetcs). CylliecTBeHHas 4acThb npecTyruieHuii (6onee 60 %) coBepiaercs B BECEHHE-JIETHUHN MEPUO/I.

st pasrpaHnyeHust BUJOB IPECTYIMHOCTU TPOTUB UHOCTPAHILIEB, @ UMEHHO TPAHCHAIIMOHAJIbHAS, MEK-
JyHapoJHasi, STHUYECKasi, MUTpPAllMOHHAs (IOCIEAHSS KacaeTcsl JUIIb JIUL, MUTPAHTOB) MPECTYIHOCTbD,
Ha 0a3e MccieoBaHUM BBIACIAIOTCS CeNyIOIINe MPU3HAKU: |.TeppuTopuaIbHbId IpU3HAK (TEPPUTOPUs
PM, oTcyTCTBHE TpaHCHAIMOHAIBLHOTO XapakTepa); 2.00IIui mpu3HaK (0OIIeyToIOBHBIN XapakTep Ipe-
CTYIUIEHHH, COBEpIIAEMBbIX B OTHOLIEHUH MHOCTPAHHBIX IPpaXKaaH); 3.9THUUECKUI NPU3HAK (XapaKTepHbIN
MPU3HAK); 4.MUTPAIMOHHBIN MPHU3HAK (TPYIOBOHM MPHU3HAK, NEpEMENIEHNE, MUTPAHTHI, JIp.); 5.I0MOJHU-
TEJIbHBIE IPU3HAKHU, IPUCYTCTBYIOIUE B IPECTYIHOCTH, HO HE 0053aTeNIbHO (OPTraHU30BAHHOCTB ).

B GonpmmHCTBE Ccy4yaeB, HHOCTpaHel, MPUOBIBIINIA Ha TEppUTOpUI0 PM kak MHUTpaHT, 1p., U COBEp-
HIMBUIMHI BIIOCJEACTBUM YTOJIOBHO HaKa3yeMoe JesHUEe, N3HAYAIbHO MOT MPECIEA0BATh JaHHYI0 IPECTYII-
HYIO L1eJIh (KpUMUHAIBHBIN MUTPAHT, KPUMHUHATIbHAS MUTPALINS, TEPPOPHCT, IIMUOH U T.1.). K coxkanenuto,
YeJI0BEYECTBO HE YCBOUJIO YPOKH UCTOPUH, HE 0OpaTUB BHUMAHUE Ha TsKeNIble KpUMHUHOTEHHBIE TTOCTIe -
CTBUS YYJIOBUIIHBIX TEPAKTOB, MEXIyHAPOIHOTO Teppopu3Ma. B kareropuu — npecTyriaeHus: IpoTHB 00-
I1€CTBEHHO! 0€30MacHOCTH U OOIECTBEHHOTO PACCMOTPHUM JeTalIbHEE TEMY TEpPOpU3Ma.

Pucynok 1. «bj1okn» 3KCNePTHO-AaHAJIUTHYECKHUX 32124 110 U3YyYeHUI0 Teppopu3Ma Kak eHoMeHa
100aJILHOTO 3J1a.

4 2. KoHyenmyanLHbIl A
aJIeKBaTHOE IIOHUMaHHe IPUIUH U
1. meopem HKO-MEMo00102HUEeCK T TIpaKTHIECKOE pereHne, Hpoﬁ_]]eMa
o0Ime MOIXOIbI K aHATH3Y (peHOMEHa, B3alIMOOTHOIIIEHH TeppOpH3Ma H
IIOHATHIIHBIN armapar JIeMOKpaTHH, TeppopHU3Ma I
HaIOHAITbHO-0CBOOOINTETBHOM
\_ BOHHBI -

4. mexnonozuueckuii
npobirleMa 3aKOHOJATEIBHOIO
IPOTHBOACICTBUA TEppPOpH3Ma, €ro

1Ipo (1) HIIAaKTHKA, THKBHOAITIIA
IMOBEJCHILA, JIOTHKIH €I'0 MBIITITICHI A, o CJIe,I[CTBl’Iﬁ HAa HALMOHAIBHOM I

IPHMHTHBHBIE CHHIIPOMBI HHTepHALHOHATFHOM ypOBHE JIp.
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['mobanu3anmoHHbIE TPOLECCHI HECYT B c€0€ HE TOJIBKO MPOrpecc, MO3UTUB, HO U HEBOOOPa3UMYyIo AJis
YeJI0BEYeCTBA OMACHOCTD, POBOKAIIMU U BBI3OBHI. B TakuX ycnoBusx HauOomee mposBIseTCs TPAaHCHALIUO-
HAJIBHBIN XapaKkTep AesITeTbHOCTH TePPOPUCTOB. « TeppopH3M npeBpaTuiics B BeChbMa MPUObUILHBIN OU3HEC
100aIbHOTr0 MaciiTada ¢ pa3BUTHIM «PBIHKOM TPY/Aa» U MPUJIOKEHHUS KallUTalIOB, CO CBOUMHU MpaBUIaMH
U MOPaJIbi0, HE COBMECTUMBIMU HU C KAKMMH OOI[EUYETIOBEYECKUMHU U JEMOKPATHUECKIUMHU MPUHIUTIAMH H
[EHHOCTSIMW», TTUIIIYT aBTOPHI Mocooust [26].

Tepposioru Bcio cuctemMy 3afad MO M3YYEHHUIO TEPPOpPU3MA Pa3JENsIiOT OOBIYHO Ha YEThIpe «OJIoKay:
1) TeopeTuKO-MeTOA0IOTHYECKHHl, 2) KOHIIENTYyallbHbIH, 3) MCUXOIOT0-BUKTUMOJIOTHYECKHA, 4) TEXHOIIO-
rudeckuit [26, c. 5-6]. IIcuxooro-BUKTUMOJIOTUYECKUN «OJIOK» MPEAyCMaTPUBACT, aHAIU3 U BHIJCIICHHUE
MICUXOJIOTUYECKUX TUIIOB TEPPOPUCTOB, BBIPAXKEHHBIX B IPUMUTUBHBIX CHHIPOMAaX — CHHAPOM 30MOU, CUH-
npom Pem6o, cunnpom Kamukanze u np. CoBpeMeHHbIN Teppopu3M — npuMmepsl AQranuctas, TaTKuku-
crad, KocoBo, Ueuns, biavxkanit BocTok, YkpanHa U CTOSIIIIME 32 HUMU MOKPOBUTENU U JOHOPHI — ITOKa3a-
JIM, YTO 3TO HE MPOCTO AUBEPCUOHHO-TEPPOPUCTUUECKHIE BOIHBI, @ HACTOSIINE BOOPYKEHHbIE KOH(IHUKTHI,
910 BoMHA. CerofHs Takke 0COOCHHO aKTyalbHO M BaXKHO MPOBOJIUTH MPOTHO3UPOBAHHE, MPOPUIAKTUKY,
aKTHBHYIO 00pBOY C siBJIeHHEM Teppopusma [19].

Buktumonorust Teppopa — 3T0 OTAeNbHAs KaTeropusi BUKTUMHOCTH JKEPTB TEPPOPUCTUYECKUX AKTOB.
[IpennaraeM oTpBIBOK W3 3asBICHUN B Ipoliecce padoThl Hag Konenmnuein OpraHu3anuu aMepruKaHCKUX
rocynapcts 1o 6opnoe ¢ TeppopuzMoM. « Teppopu3m — 3T0 akThl, KOTOPBIE CaMU IO ce€be MOTYT OBITh KJlac-
cuyeckumu (popmamu npectyruieHus (yOuiicTBO, MOIKOT, UCTIONH30BAHNE B3PBIBUATKH ), HO OTJIMYAIOTCS OT
KJIACCHYECKHUX YTOJIOBHBIX aKTOB TEM, UTO OHU OCYIIECTBIISIOTCS C YMBICIIOM BBI3BaTh MAHUKY, OECIIOPSIIOK
U TEppOp B OPTaHU30BAHHOM OOIIECTBE, IS TOTO YTOOBI Pa3pyLIIUTh COIUAIBHYIO TUCIHUILINHY, TTapaii-
30BaTh CUJIBI PEAKIIMH OOIIECTBA, TOBBICHTH O0JIb M CTpaJiaHus coo0IiecTBay [6].

BoigenuM, uto npuemsl 60pbObI ¢ TPECTYMHOCTHIO B CIABIHCKUX TOCYIApPCTBaX JOJDKHBI U 3a4aCTYIO
001a1a10T 3HAYUTEIBHBIM CXOJICTBOM, UTO 3aKOHOMEPHO U OIIPaB/IaHHO, BEJb OHU UMEIOT O/IHY «KOPHEBYIO
CUCTEMY», a CTAaHJIapPThI M YCJIOBUSI )KU3HHU HACENIEHUS IOYTH UJIEHTUYHBI. TEeKCT yroinoBHOro Koaekca PM
JaeT MPsIMOE OCHOBaHUWE NS JIeJeHHs Oe31eiCTBUS Ha MOJHOE U YaCTUYHOE — (HEHCIIONIHEHNUE — HeHa/l-
JeKalee MCIOMHEHNE), a TAKKe MPOBOIHMPYET Oojee MENKHUEe pelIeHHUs: HapyIIeHHE CIIeHaTbHBIX Mpa-
BUJI, «<HUYETOHEAEIaHUe», HEOMYCTUMOE 110 IPUYUHE MPEANIECTBYIOIIET0 aKTUBHOTO MOBEACHUS JIHIIA,
pa30BOE HEHCIIOJHEHHUE FOPUANYECKU 0053aTeIbHOTO OTAEIBHOrO AeHCcTBUS. TepMuHoIoruuecku «oesaei-
CTBHE» 0003HaYaeTCs B YTOJIOBHOM IPaBe Kak B OXKUAaeMol popMe (HeMCIIOHEHUe, HeOKa3aHue, HeTpei-
CTaBJIEHUE), HO U KaK HapyIlIeHUE, OTKa3, YKIIOHEHHE, IPEKpalleHue, COKphITHE [4; 8].

Bompoc Tpaddukunra — Toprosnu noasmMu/aeTbMu 0601 OCTpo nonHAT Januenoit Mucaunn-Hukutun
(HeszaBucumas ornenka moctdakrtym crerneHn peanmsanuud HanmonanmsHoro I[lnmana JlelicTBuii mo mpe-
JTOTBpAIICHUIO U 00prOe ¢ Toprosieit monbmu. Kumuudy, 20/4.) — 1 Mbl Tak’kKe OCTAaHOBHMCSI Ha ATOM
npobneme, ct. 165 YK PM. JI. Mucaun-HukutuH npeasiaraer KaueCTBEHHO YIy4IIUTh U AONOIHUTH Ha-
uoHansHbIHM [Lan J{eficTBui 1o mpeoTBpaIeHHIo U 00phOE C TOPTOBIICH JIFOABMH, IPEJIarasi CBOM PEeKo-
MeHaiuu [21]. ABrop oOpaiaeT BHUMaHHUE U Ha HEOOXOUMOCTh BHECEHHS TIOTPABOK B 3aKOH O TypHU3Me
Ne 798-14 ot 11 despans 2000 1., a TakkKe Ha BAXKHOCTb POABHXKEHHS IIPOSKTOB O BHECEHUU U3MEHEHUH B
3akoH 0 pexxuMe nHocTpanieB B PM u B 3akoH o npeoTBpalieHun 1 60ps0e ¢ Toprosiieit TroapMu (coBep-
IICHHOJIETHUE TPaXKIaHEe U JIETH), 0TOOpaXkeHo B cT. 165-168, 206, 79 YK PM. Kpumunanuzaiusi TOproBiIn
JIOEMU O0YCIIOBJIEHA MEXIYHAPOIHO-IPABOBBIM 3allPETOM, YTO COIEPKUTCA B TekcTe cT. | KoHBeHImu
OTHOCHUTEIIEHO pabcTBa [8, ¢. 195]. PabcTBO — «eCTh COCTOSTHUE WIIH TOJIOKEHUE YEJIOBEKa, HaJl KOTOPHIM
OCYIIECTBIIIOTCS aTprOyTHI paBa coocTBeHHOCTHY, et JI. I I'eipna [8, ¢. 207]. HenocpencTBeHHBIM
00BEKTOM TOPTOBIIU JIOABMHU CIYKUT UHTEpEC 00ecTedeHHs TNYHON rapaHTUPOBAHHOM (PU3UYECKO CBO-
001b1 TMIa. AKT TOPTOBJIH JIFOABMH B JTFOOOM €T0 BHJIE MOCITAaeT KaK Ha €CTECTBEHHOE MPaBO U CBOOOIY
JMYHOCTH, TaK ¥ Ha IEJIbIi KOMIUIEKC IEHHOCTEH — 4eCTh, JOCTOMHCTBO, HEMTPUKOCHOBEHHOCTh YaCTHOM
JKU3HU YelI0OBEeKa, HAHOCs HenmonpaBuMelil Bpes. [ToTeprieBnii (3kepTBa) — hU3HUECKOE JIUI0, JTOCTHUTIIIECE
18-nerHero Bo3pacTa. B MHBIX cilydasx, KOrJa JUI0 HECOBEPILIEHHOJIETHEE — OyAeT MPUMEHATHCS ApyTrast
HopMa — cT.206 Toprosmns neteMu. [loTeprieBmmii 1 skepTBa HE OJTHO U TO XKE, TOHITHE JKepTBa OoJiee MIH-
pokoe. OO0beKTUBHASL CTOPOHA HOCHUT (hOPMANIbHBIN XapakTep, ¢ yKazaHHEeM XOTs Obl OJJHOTO U3 JACHCTBHIA
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— BepOoBKa (Hambosiee aJbTepHATUBHBIN MPU3HAK), IEPEBO3Ka, NIepeiava, OJyYeHHE JINIA, YKPhIBATEIIhb-
ctB0. CyOBbeKTHBHAs CTOPOHA — yMBIIIICHHAs (hopMa BUHEI [8, c. 196].

Cornmacuo 1.10) ct. 2 3akoHa PM o mpemyrnpexIeHun U MpecedeHru TOproBiu Jjioabmu, Ne 241 ot
20.10.2005, ys3BUMOE TTOJIOKEHHUE KEPTB MPEACTABISET COO0H 0c000€ 3aTpyTHUTEIHHOE COCTOSIHHE, B KO-
TOPOM HaXOAUTCS JIUIO, TIOJBEPraeMoe Pa3HOro pojia HACUJIMIO W/WH dKcrutyaraui [ 14]. Psag Bo3MOXKHBIX
(haxTOpOB YA3BUMOCTH TOTEHIHAIBHON JKEPTBBI TOPTOBIIH JIFOIBMHU: IIATKOE COIATIBHOE, SKOHOMHUECKOE U
(bvHAHCOBOE TOJIOKEHHE JINIIA; BO3PACT, OEpEMEHHOCTbh, 00JI€3Hb, (PM3NMUECKHE HEOCTATKU, HHBAIHIHOCTD,
YMCTBEHHAs OTCTAJIOCTh; HE3aKOHHOE MepeceyeHre rpaHullbl, (HE3aKOHHOE) MpeObIBaHUE B UYXKOH CTpaHe.
JIONOJTHUTENBHO BBIIENSIOT: CTPECC U JUTUTENIbHAS TICHXOTPaBMHPYIOIIAsi CUTYaIHsl, CEMEHHBIE TPYITHOCTH,
KPHU3HC B OTHOLICHUSAX C TTAPTHEPOM, 3aKPBITUE OCTYTA K (PMHAHCOBBIM ITOTOKaM, COLHAIEHBIM peCypcam.

Ha nHanrionanbHOM ypOBHE IPECTYIUICHUS B OTHOILIEHUH TOPTOBJIH JIOIBMU PETYITHPYIOTCS YTOIOBHBIM
KOJIEKCOM JIBYMsI OTJEJIBHBIMH CTaThbIMHU: a) JUIS B3POCHBIX moTepreBmux (crarbga 165 YK PM); 6) ans
netei-xepts (cT. 206 YK PM) [4].

BaxxubiMm uctounukoM Takke siBnsiercsi Konenuus CoBera EBpombl 0 MpOTHBOAEWCTBUU TOPTOBIIE
monpMu [34]. JlnHaMuka yncia )KepTB TOPTOBIIN JIFOABMU cieaytoas: cpenu B3pocibix B 2015 r. — cocra-
BHIIa 242 yenoBeka, B 2017 r. — 201 yenosek, B 2019 . — 212 yenoBek, cpey HECOBEPIICHHOJIETHUX JIUIL B
2015 rogy cutyanus cienyromas — 67 neteit, B 2017 rony — 48 neteit, B 2019 roqy — 45 neteii (cornacHo
craructuke PM) [33]. OTmMeTnM, 94TO OONBIIMHCTBO XKEPTB TOPTOBIU JONbMH B PecnyOnmuke MomgoBa —
9TO JKEHIIMHBI U eBYIIKH (75%) ¢ LIeIbI0 CeKCyallbHOM SKCIUTyaTalluy WK paObOThl C MOBBILIEHHBIM pH-
ckoM (o(uManTel, GapMEHBI, TAHIIOBIIUIIBI, APTUCTHI, CUJICIKH, TOPHUYHBIE, IPUCITYTa).

Toprosiist TFOIEMU TAKKE MOKET OCYIIECTBISITHCS M B OTHOIIIEHUH MY>KYHH (C IETBI0 MPUHYAUTEIHEHOTO
TpYyZla B CTPOUTENILCTBE, CETLCKOM XO3SIMCTBE WK cdepe YCIyr) U MajJbduKamu (C LeNblo MONpoIIaiHu-
4ecTBa, Apyroe). JleTeil 00bIYHO MPOAAIOT AJSl CEKCYaIbHOM AKCIUTyaTalluy, MPUHYKICHHUS K MOIMpOoIIaii-
HUYECTBY, BOPOBCTBA M JIPYToi mpecTynHo# aesrenbHocTH. [lo cratuctuke 4 yenoseka u3 10 sxepTB Tpa-
(uka 3aBepOOBaHbI 3HAKOMBIMH, a 1 U3 20 — IpyroM/poICTBEHHUKOM. «PeKkpyTepb» 0OBIYHO MPOUCXOIAT
U3 TOW K€ HEyCTONYMBOW COLIMATBLHOM U SKOHOMHUYECKOH CpPENbl, UTO U UX PEKPYTHI, U TOTOBHI CTABHUTH
cBOU (prHAHCOBBIE MHTEPECHI, TUUYHYIO BBITOY BBIIIE KU3HU W OJaromnonydus Apyrux juil. CymecTByOT
areHTCTBa MO TPYAOYCTPOUCTBY, KOTOpbIe BEpOYIOT TeX, KTO UILET padoTy, AJis OTIHPABKU MX 3a TPaHUILY
Uit OKcrutyaranuu. [Ipu paccnenoBaHUM OTMEUYEHO, YTO KEPTBBI YacTO CaMU BBIHYKICHBI «IIOKYTIATh)
CBOIO cB00O/TY, BepOys Apyrux. B mocnenHee Bpemst HeleralbHbIA BBIBO3 HAIIKX JIFOICH B IpyTHe CTPaHbI
MOJ] Pa3IMYHBIMU MIPEJIOraMH CTaJl HACTOJIBKO aKTyaJleH, YTO 3TOMY SIBJICHUIO 1aJTi CIIeUaIbHBINA TEPMHUH
«rpapPuxuHry (Tu60 «Tpaddukunr») (anmi. trafficking — Toprosiist), KOTOpHI 03HAYAET HE YTO UHOE, KaK
COBpeMeHHOe pabcTBO. MexxayHapoIHasi MUTPAIlMOHHAs OpraHU3alHsl Ha3bIBa€T POCT CIPOCa Ha CIIaBsH-
CKHMX >KCHIIIMH «4E€TBEPTOUN BOJIHOI KEPTB TOPTOBIIM, BKIIOYAIOIICH KEHIIUH U eTei u3 LlenTpanbHol
Bocrounoii EBponsl, B T.4. Poccun u Ykpaussl, koTopas Hadanack B 90-X roax u npojoKaeTcs 10 Ha-
cTosiiero BpeMeHu. Hanbosee TUTUYHBIE eI TPOJIaKH JIFOJEH 3a pyOexk MpeCcTaBIeHbI B TAOIHIIE HUXKE.

Tabauna 1. [lean nponaxu UL 1 HHOCTPAHHBIX I'PAKAAH 32 PyOeK M CIIOCOOBI UX IKCIIYyaTallH.

IIIanchbl HA BLIKUBaAHUE,
esun npoxamxu Jdroaei Crocod nemoansosanns, BO3BpallleHHe K MpexHen Hox
TpapPUKHHTa JKepPTBbI
JKM3HH
1. Ilpunynurensuelii 6pak, |Ilpunyxknenue k 3anstuto | HesHauutenbHble KeHmuubl
KAaK BapUaHT «CEpUNHBIN IIPOCTUTYLIMEH, TPOJIaXKa
Opak» ¢ cyTeHepoM (Jietie- | >KSHIIMHBI B IMTyOJIMYHBII
Bas pabouasi cuiia JUIst CeKc- | A0M
OusHeca)
2. Pabora B cekc- [IpunynurensHas padora B | HesnauurenabHble My>KuuHBI,
WHyCTPHUH OopaemsIX, CTPUIITH3-KITy0ax, YKEHIIUHBI U
CEeKCyaJIbHasl SKCILTyaTalus NETH
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3. Coznanue BUI€OPUITH-
MOB

PeanbHbIC IBITKH,
CeKCyaJbHOE HACHIIHE,

Hert 1m1ancoB BEIKUTH

B ocnoBHOM,
3TO

YacTo mocie pokIeHus
neteit (0coOeHHO
MaJIbYUKOB) KEHIIMH
YMEPIIBIISIFOT

yOUIiCTBO JKEPTBBI, KEPTBA JKEHIIIUHBI
BBICTYTAET B KAYECTBE
IJIaBHOTO/TepOorHHU B cHadde
4. Poxxnenue nereu [IpunyaurenbHOe He3naunrtenbHble N1aHCH JKeHmuHel
pOXKJIeHnE AeTei Ha BBDKMBAHUE U BO3BPAT JETOPOJHOTO
Ha POJIUHY BO3pacra

HHE )KEPTB B BOOPY>KEHHBIX
KOH(IMKTax

IpaXKIaH B IPyTrHe
CTpaHsbI (TP TIOMOIIN
oOMana, 3aMaHUBaHUsL/
3aBJICYCHUS JIJIS pAOOTHI

B Oapax, TOCTUHUIIAX)

1 UCIIOJIb30BAHHUC B
BOOPY)KEHHBIX KOH(IMKTAX

IIaHCHI Ha BO3BpALCHHE
JnoMoi. HeBo3MOKHOCTH
oOpartieHus 3a

MOMOMUIBIO K OJIU3KUM U
MIPaBOOXPAHUTEILHBIM
opranaM (oO1IeHre JHIIb C
KJIMCHTaMH )

5. Pabora — nomamuss npu- | [IpuHyuTenbHbIM Ectb BeposiTHOCTB B ocHoBHOM,
ciyra (IpOTUBOPEUNBHIE OecTiaTHBIN JOMAITHHIMA BO3BPATHUTHCS HA POJUHY 3TO
TpeOOBaHUS HAHUMATEIS, Tpya (yOOpKa JKHITBS, WNuorna ycnoBust YKEHIIIUHBI
rpy0oe oOpaieHue + oka- | IPUTOTOBJICHUE MHIIH, TPYJIOBBIX KOHTPAKTOB
3aHUE CEKCYaJIbHBIX YCIAYT | yXOJ 3a AETbMH U T.]1.) UTHOPUPYIOTCS, IpaBa
MIPOTUB BOJIU KEPTBHI) pabOTHUKOB HAPYIIIAIOTCS,
0oTOUpasi TOKyMEHTBHI, HE
OIUIAYMBAIOT TPYJ BOBCE
6. HeneranpHast pabota Ha | [IpuHyIuTeNnbHBIN TPy Camoe muzepHoe My>K4uHBI,
MIOMTIOBHBIX TIPEANPHUATHAX | THOCTPAHHBIX TPaXIaH, YHCIIO MOHEBOIBHBIX HO YaIle
SMUTPAHTOB, MO/l CTPOTMM | MHOCTPAHILIEB B UTOTE KCHILUHBI
KOHTPOJIEM BOOPYKEHHON | BO3BpaILlaeTcs I0MOU
OXpaHbI U B TIOJTHOM OTCYyTCTBYIOT JItOOBIE
U30JISIIIUU OT BHELITHETO COTJIAIICHUS,
Mupa TPYAOBbIE KOHTPAKTHI,
HE COOJIFOAt0TCS MpaBHJIa
0€30I1acHOCTH, KEPTBBI
HE 3HAIOT HU CTPaHbI
npeObIBaHUs,
HHU TOYHOTO ajipeca
7. TpancmianTanus/ N3Bneuenue opranoB xepTB | HeT maHcoB BBIKUTH Bce
MpO/1a’ka YeJIOBEUECKHUX KaTeropuu
OpraHoOB KEPTB
8.BepOoBka u ucnonn3oBa- | HeneranabHbiil BBIBO3 Hesnaunrenpabie JKenmuabl

Toprosist TFOIEMU — JIEHCTBUTEIILHO CEpPhE3HAas Yrpo3a M HACTOSIIAs MpobjeMa COBPEMEHHOTO Ysi3-
BUMOTO 00IllecTBa, MAcIITaOHOE HEraTUBHOE SIBIIEHUE, YIpOKalollee Kak HallOHaJIbHOW Oe30IacHo-
CTH CTpPaHbI, TaK U BCEMY HalMOHAJIbHOMY TeHodoHIy [27]. B naHHON cBsi3u MbI TpeOyeM BMeIIaThCs
B paspelnieHue Bormpoca TpadPukuHra 1mo mpuurHEe MOBBINICHHOW BUKTUMHOCTH JKEPTB, B TOM YHUCIE H
YKEPTB-MHOCTPAHIIEB, HE TOJILKO MPABOOXPAHUTENIbHBIC OpraHbl PM, HO U BCe BO3MOKHBIE TOCYIapCTBEH-
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HBIC CTPYKTYPHI JUJIsl IPEIOTBpAIICHUs JaHHOTO peHOMEHa [27]. 3amuTa XepTB TOPTOBIH JIFOJLMU B CO-
BPEMEHHOM 3aKoHoJaTesnbcTBE PM, Kacaromierocss TOproBild JIOAbMU, IPEICTABISAET HECKOIBKO 3TaIlloOB
IPOIeCcca 3aIIUThI )KePTB TOPTOBIIN JIFOABMHU: HICHTU(UKALINS KEPTB TOPTOBIH JIOIBMHU (B 3TOT MPOIIECC
BOBJICUCHBI MPEACTABUTEIN FOCYJapPCTBEHHBIX OPTaHOB M I'Pa)KIaHCKOT0 OOIIECTBa), ColMaibHas peadu-
JUTAIMS 5KEPTB TOPTOBIIH JIIOABMHU (3TOT MPOIIECC HANIPABIIEH HA UX PEHHTErpalnio [32] u BKIIIO4YaeT B ceOs
MPABOBYIO M MAaTEPHAIBLHYIO TIOMOIIb, TICUXOJOTHIECKYI0, METUITMHCKYIO B MPOQECCHOHATBFHYIO peadu-
JUTAIMIO, @ TAKXKE TPYAOYyCTPOICTBO U MPEAOCTaBICHHUE KUIIbs), TpodeccruoHalbHAs UHTETPaLlus KEPTB
TOProBiK JiIoApMu B Kuinnese, penarpuaiiyst xKepTB TOProOBIM JtoabMu U 11p. [ 13] BTopoii BaxHbIi HI0OaHC
3aKJTFOYAETCS B CJICAYIONIEM, YTO K (PEHOMEHY TOPTOBIU JIOIBMHU MPUMEHUTEIIEHO TOBOPUTH M O 3JI0YTIO-
TpeOJIeHUH BIACThIO U CITYKEOHBIM MOJIOKEHUEM/TIOTHOMOYUSAMU. T.€. TOHKHOCTHOE JIUIIO0, PYKOBOIUTENb
BOIIPEKU MHTEpPEcaM OCYIIECTBISIEMOMN NeATEIbHOCTH UCIONb3YEeT CBOM IMOJHOMOYUS, HAPUMEp, Mpea-
CTaBUTEJIB/ IUPEKTOP TYPAreHTCTBA 3apaHee OPTaHM30BBIBAET U BHIBO3UT JKEPTB, KIIMEHTOB ITOJI BUJIOM TY-
puctoB). ®uznyeckoe HaCHIINE — MOOOU, TeJeCHbIEe MOBPEXKICHUS, UCTA3aHuA U 1p. [Icuxudyeckoe Hacumue
— BO3/ICHCTBUE HA NICUXUKY YEJIOBEKa ITyTEM 3allyTUBaHUs, YIpO3, IAHTaXa, YJIOBOK, Ap. HacunbcTBenHas
MPECTYMHOCTh UMEET HACHJIME KaK MOMEHT MOTHBAIIMH U KaK CPEJICTBO JIOCTUKEHUS 1IEJIU U B Psijie JPYyTruxX
NPECTYIUIEHUN — TEPPOPHU3M, 3aXBaT 3aJI0KHUKOB, OaHIUTH3M, T.A. B To ke BpeMs moustue «0Oecrnomoni-
HOCTB» JH1a (>KePTBBI) — IBHO HE (POPMaNLHO-OMPEIEIIEHHOE, 3TO OIICHOYHAsl KaTeropusl.

OcTaHOBHUMCS ¥ HA TEME BOCHHBIX MPECTYIUICHUN 1O MPUIUHE TOTO, YTO JAHHBIA BOIIPOC CTOUT OCTPO
nonroe Bpems. I3HayalibHO OTMETHM, YTO CYIIECTBYIOT ONPEIEIICHHbIE CI0)KHOCTH B ACTIEKTE TPUBJICUCHHUS
K YTOJIOBHOM OTBETCTBEHHOCTH 32 BOCHHBIE NIpecTyIuieHus. [IpuBiedyeHre K yroioBHONH OTBETCTBEHHOCTHU
3a BOGHHBIE MPECTYIUICHUS U MPECTYIUICHUS POTUB YEJIOBEYHOCTH BO BPEMsI JUISIIIETOCS BOOPYKEHHOTO
KOH(IIMKTA NpeACTaBIIsSIET OTPOMHYIO CIIOKHOCTD U C IOPUINYECKONW TOUKHU 3PEHHUSI, U C MPAKTUYECKOM.

Kak moxka3zbiBaet onbIT 16 MeXAyHApPOAHBIX BOOPYKEHHBIX KOHGIUKTOB XX—XXI CT., OTHOILIEHHOE
MIPUBJICYEHHUE K YTOJIOBHOM OTBETCTBEHHOCTH 32 BOCHHBIC NMPECTYIUICHHS, arpeCCUI0 U MPECTYIUICHUS
IPOTHUB YEJIOBEYHOCTH, Yallle MPOUCXOAUT MOCIe OKOHYAHUS KOH(IIMKTA WIH, KAK MUHUMYM, €0 BOOpY-
*KeHHOHU (pa3bl. B 3TOM ecTh 0COOEHHOCTH IOPUANYECKON OLIEHKH MEKTYHAPOIHBIX KOH(IMKTOB, KOTOPast
OKOHYATEJBHO (popMHpyeTCs MOcTe MpeKpaiieHus arpeccun. Kpome Toro, aHHeKCHsI, OKKyTaIus 1 00eBbIe
NENCTBUS — €CTh MPSIMBbIM MPEMATCTBUEM ISl OCYLIECTBICHUS paccieoBaHuil U npaBocyaus. [lonstue
BOOPYKCHHBIN KOH(IUKT — MOHSATHE JOBOJBHO OOIIMpHOE M monucemantuuyeckoe [18]. Bmecre ¢ Tewm,
XOTsI 00beKTUBHAS (DYHKIUS KOH(MIMKTa COCTOWT B Pa3pelleHUH MPOTHBOPEUUH, CHIATHE KOTOPBIX depes
BOOPYXEHHBIN KOH(IIUKT HE TOJIbKO HE JOIYCTHUMO, HO M MPECTYMHO KaK B CBETE MEXAYHApOAHOTO, TaK
U BHYTPHUTOCYJapPCTBEHHOTO MpaBa. B BoOpy:keHHOM KOH(MIMKTE MEXIYHAPOIHOTO XapaKTepa BOIOIOIIHE
CTOPOHBI MPEACTABICHBI CBOMMHU BOOPY>KEHHBIMU CHUJIAMHU.

Taxum 006pazom, OTAEIbHBIM BOIPOCOM CTOSIT BOEHHBIE IPECTYIUICHUS, IPEAYCMOTPEHHBIE «THOKIM)
Pumckum Crarytom [23]. Ecnu rocynapetBo He patuduiposaio aerictsue CraryTa (WM Aa)ke 0TO3BAI0
paHee MOCTaBJICHHYIO TIOJIIUCE), €ro JeHCTBUE He pachpocTpaHseTcs (Kak B ciaydae ¢ Poccueil, mockosb-
Ky OHa HE paTH(UIIMpOBaJIa U JakKe 0TO3Baja MOCTABICHHYIO paHee moanuck) [23]. Takum xe obpazom
HE MOJIJIeKAaT OTBETCTBEHHOCTH JIMIIa UMEHHO 33 IPUMEHEHHE 3alPEIIEHHOTO OPYKHsl, TAKOTO, HAallpUMED,
Kak kKacceTHble Ooenpuriackl ipu oocTpene Kpamaropeka 10 gerpans 2015 rona, mockonsky Poccust He sB-
nsercsa ydyactHuned KoHBeHuy, 3anpeTuBiiei ux npumeHenrne. OIHaKO U 3TH MOMEHTBI HE HCKIIFOYAIOT
OTBETCTBEHHOCTH 33 CEPbE3HOE HApyIIEHNE MEKIYHAPOAHOTO TyMaHUTAPHOTO pasa (daiee — MI'TL) B oT-
HOIIIEHUU HEKOMOATaHTOB.

B mae 2023 rona P® HaHecnia caMble MacCOBBIE yAaphl IO CTOJIMIE YKpPaWHbI, BCIEACTBUE YETO Mopa-
JKEHbl MHOTHE BOCHHBIE 00BEKTHI. B To jxe Bpemsi, KueBckuil pesxum He CHENIUT pacceKpeunBaTh HHPOP-
MAIUIO TI0 JIPYTUM pErroHaM, HalpuMep, Mo XMEIbHUIIKOMY W OJU3JIeKANUX PETHOHAX (O BO3MOXKHBIX
MOCJIEACTBUX JUISl YKPAUHCKUX TPpakJaH, a TakKe JJI1 MOJIZIaBaH, BeJlb Mbl HAXOIUMCS B HEITOCPEICTBEH-
HOM Onu3octu). [To HEKOTOPBIM MCTOYHHKAM CTAlI0 U3BECTHO, YTO yKpauHCKue xutenu [lomones cranu
B CIENIKE MOKUAATh CBOM JI0Ma, & UMEHHO KUTEIN XMeJIbHUUKOro u TepHonoid. [lo 1aHHBIM BOCHHOMU
XPOHUKH, BOOpYykeHHbIE criibl PO B HOub Ha 13 mas 2023 roma HaHecIu yaap MO CKJIagaM C PaKeTHBIM
aApTUJLICPUIICKUM BOOPYKEHHEM M Ooempunacamu ¢ ypaHoM, o o0bekTy Ne649, rae pacroiokeH CKIaja
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pPaKeTHOTO BOOPYKEHHU, MEX Ty ¢. [ py3eBuna u c. ManamieBiibl, BOJIM3U XMEIbHUIIKOTO, BCIEICTBUE YETr0O
IPOM301Ie] MOIIHEHIINI B3pbIB, MOBJIEKIINHN 3a cO00i MosiBIEHUE cToJ10a MIIaMEeHHU U JibIMa B BUje Ipuoa,
no3xe ¢ OesbIM paanaoHHbIM (oHOM [35]. MBI emie He MOXKeM HPOCIIEAUTh BCE PUIHMHHO-CIIECTBEH-
HBIE CBS3H MEXIY COJCSTHHBIM BPRXKECKUMH CUJIaMU, MTOSIBJICHUEM PaIMOaKTUBHOM MbUIK U jkajlo0aMu Ha-
CEJICHHUS] Ha MacCOBOE YXY/IIEHHUE CaMOYyBCTBHS, HO JTaHHBIN (hakT BMeLIaTeIbCTBA MU BOCHHOM arpeccuu
C y’KacaroIllMMHU NOCIEACTBUSIMHU JUIsl TpaX<1aH YKpauHbl U HE TOJIbKO, a 1 PM u 1pyrux rocyaapcTs, Hapy-
HIeHUS UX (yHAaMEHTAJIbHBIX MPaB HACTOPAXKUBAET, BHI3bIBAET OMACEHUS U AHUKY U Yy HACEJICHUS HalleH
CTpaHbl, BIACTEH, BEILyIUX MOJIUTUKOB U IOPUCTOB IO MOBOAY PACIpOCTPaHEHHUs pagualuu U Ha Oosee
JnanbHue pacctosiHus [36].

[To naHHBIM aBTOPUTETHBIX YKPAUHCKUX UCTOYHUKOB, Ha | ntoHsg 2023 B YkpauHe BCIEACTBHE BOECHHBIX
neiicteuil P®, npuHyauTenpHON AeNOpTalMK 3a FpaHuLly noasepruch okoso 20 000 nereil.

C cepeaunbl XX Beka, MEXIyHapOIHOE MPABO HEJIBYCMBICIIEHHO 3allpelllaeT BOMHY Kak crocol Be-
JeHUs] BHEIIHeW moiautuku. TemM He MeHee, B cilydyae OOBSBICHHS BOMHBI, MO0 Hayanaa BOOPYKEHHOTO
KOH(JIMKTA, €ro MOTEHLUAIbHBIE )KEePTBbI MMOJNAIA0T MO]] 3aIIUTY, BO3MOXKHO, Hanbosee mparMaTuyHoON
0Tpaciii MEXIyHapOIHOIO MpaBa — MEXAYHapOIHOT0 'yMaHUTApHOI'O MpaBa WU MpaBa BOOPYKEHHBIX
KoH(pKTOB. Cephe3Hble HapyIICHUS MEXTyHAPOJHOTO TYMaHUTAPHOTO TpaBa, COBEPILIEHHBIE KaK BO Bpe-
Ms MEXTyHapOAHOTO, TaK U B paMKaxX HEMEXTyHApOIHOIO BOOPYKEHHOTO KOH(IMKTA, KBATU(PHUIIUPYIOTCS
KaK BOCHHBIE MPECTYIUICHUS, C YeM XOYETCsl C YBEPEHHOCTHIO coracuThesl. Hamboree MonHbIA, U B 1ie-
JIOM, O0ILIeTTpU3HAHHBIN KaTaJloT BOCHHBIX MIPECTYIUICHUN B MEKIyHAPOJHOM TpaBe, 3aKkperuieH B CraryTe
Me:x1yHapOIHOTO YTOJIOBHOTO Cy/a, WM, KaK €ro Ha3bIBAIOT 110 MECTy NpuHATHUSA, PuMckom craryte [23].
NmenHo cT.8 Pumckoro craryta pa3aenseT BCe BOCHHbIE NMPECTYIJICHUS HA YEThIPE IPYIIIbl: CEPhE3HbIE
HapymeHus JKeHeBckux xkouBeHIui 1949 rona [12]; npyrue cepbe3Hble HaApyIICHUSI 3aKOHOB M 00OBIYacB
BOWHBI; Cepbe3HbIC HAPYLICHUs CT.3, o0wiei ;i yeTbipex XKeneBckux konBeHmit 1949 rona [12]; npyrue
Cepbe3Hble HAPYUICHUS 3aKOHOB U 0ObIYaeB BOMHBI, IPUMEHHMBIX K BOOPYKEHHBIM KOH(INKTaM HEMEX-
JYHapOIHOTO XapakTepa.

[IepBble 1Be rpynmbl OOBEAUHSAIOT BOCHHBIE IPECTYIUIEHUS, COBEPIIaEMbIe BO BPEMs MEX/TyHapOIHOTO
BOOPYKEHHOTO KOH(IMKTa. BoeHHBIE MPECTYIUIEHUS B paMKaxX HEMEXTyHapOIHOTO BOOPY>KEHHOTO KOH-
¢dMKTa, KaTaJOTU3UPOBAHBI B TPEThEH M YETBEPTOM rpymmax u3 cT.8. KBanudukaius yacTu NpecTymHbIX
JIesTHUI KaK BOCHHBIX MPECTYIUICHUH, HE 3aBUCHUT OT TUIIA BOOPYKEHHOI0 KoH(uuKkTa. K Takum oTHOCSTCA,
HalpuMep, clieAyrouue: yOuicTBa, IbITKH, OCATaTeIbCTBO HA YEJIOBEYECKOE IOCTOMHCTBO JIULL, HE MPH-
HUMAIOIIETO0 aKTUBHOI'O Y4YacTHsl B BOCHHBIX JEHCTBUSX; YMBIIUIEHHOE HAHECEHHE YIapoB IO Ipa’kJaH-
CKUM O0BEKTaM, IpakJaHCKOMY HACeJIeHUI0, 00bEKTaM, IpeAHa3HauEeHHBIM /71 LieJeH PEeJIUTruH U KYJIbTYy-
PBl; U3HACUJIOBAHUE; YHUUTOXXEHHUE U 3aXBaT UMYILECTBA HEMIPUSTENS, HE IPOJUKTOBAHHOE HACTOSATEIILHON
BOCHHON HEOOXOAUMOCTHIO U T.A. OTMETHM, 4TO /Ui KBaTU(UKALKU IeIHUS KaK BOCHHOT'O ITPECTYIUICHMUS,
coracHo TpeboBaHuii PuMckoro craryra, HeoOXOAMMO HaJM4YUE B MPOTHUBOIPABHOM JIETHUM TpeX 00si3a-
TEJIbHBIX COCTABIISIIOIUX: actus reus, mens red; KOHTEKCTyaJbHBIX 00CcTOATENbCTB. Tak, Actus reus ornpe-
JenseTcs Uil KaXKI0ro OTASIBHOTO BUIa BOGHHOTO MPECTYIJICHHS B CT.8 U B TaK HAa3bIBAEMbIX DJIEMEHTaX
IIPECTYIUIEHUs] — JONOJIHEHUE K PUMCKOMY CTaTyTy, B KOTOPOM COZAEP KUTCS PA3BEPHYTOE OIUCAHUE CO-
CTaBOB BCEX MEXJIyHapOJIHBIX NpecTymuieHui [23].

Emé onHUM MHCTPYMEHTOM NMPUBJIEYEHHS K OTBETCTBEHHOCTH Ha MEKIYHAapOJHOM YPOBHE 3a MpecTy-
IUIEHUS IPOTHB MEXIYHApOIHOro MHUpa U Oe3omnacHocTH sBiseTcss MexayHnapoausiii cyn OOH. Onnako
HCIIOJIB30BAHUE HTOTO FOPUAMYECKOr0 MexaHu3Ma B oTHomeHuu PD ycnoxHeHo TeM, yto PD sBusercs
MOCTOSTHHBIM 4JieHOM coBeTa 6e3omacHocT OOH. BenenctBue 3Toro 1 MHOTHX IpyruXx (akKTOpOB OTCYT-
CTByeT (DaKTHUECKHI MEXaHU3M KOHTPOJS U MpuHYXkJIeHUs PD ucnonuaTe pemienus MexayHapoIHOro
cyna OOH.

Ha MexayHaponHOM ypoBHE IPUBJICUEHUS K YTOJIOBHON OTBETCTBEHHOCTH 332 BOCHHBIE IPECTYIUICHUS
Y [IPECTYIUIEHUS IIPOTUB YEJIOBEUHOCTH TOYHO TaK K€, KaK M HAa HallMOHAJIBHOM, MCIIOJIb3YETCS IPUHLIMII
Nulla poena sine lege, cormacHO KOTOPOMY HE MOKET OBITh MPEIBABICHO OOBUHEHHE KOMY OBbI TO HU OBLIO
6e3 cpopMyIMPOBaHHOTO PaHEEe OIpPENEICHHs COCTaBa MPECTYIUICHUS U COOTBETCTBYIOLIEH €My CTEHEeHH
HakazaHusa. OIHAKO B MEXIYHApOJHOW IPAKTHKE CYIIECTBYIOT NMPELENECHTHl OTXOAAa OT 3TOr0 MPHUHIIMIA
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B ClIy4ae COBEPILECHHUS CaMbIX CEPhE3HBIX MPECTYIICHUH, BHI3BIBAIOIINX 03a004€HHOCTh MEXIYHAPOIHOTO
CO00I1IeCTBa, YTO BIOJHE MOHITHO IO BHINICYKa3aHHBIM IIPHUYUHAM.

BriBonnl

C yderoM nCuUXo(PpU3NYECKUX 0COOCHHOCTEH HCCIeI0OBaHUE MOTEPIEBIINX U KEPTB-UHOCTPAHIIEB TO-
3BOJIMJIO YE€TKO BBIACIIMTDL YCTHIPC I'PYIIIbl: HCCOBECPUICHHOJIICTHUEC ACTH, JKCHIIWUHBI 1 ACBYIIKH, JIMIA I10-
JKUJIOTO BO3pacTa, My>K4MHbl. CaMbIMU pacipOCTPaHEHHBIMH MPECTYIUICHUS] TPOTUB UHOCTPAHIIEB SIBIIS-
I0TCSl BCE BUBI TPaQPUKUHTA — HE3AKOHHAS TOPTOBIIS JIOIBMHU C TIOCIEAYIOLIUM HX BBIBO30B 32 PYOEiK.

MBI BBISIBUIIH, YTO «IIPECTYITHOCTH IPOTUB HHOCTPAHLIEB» KaK MOABU/ PECTYIUICHUH, COBEPILIAEMBIX B
OTHOILIEHWU MHOCTPAHHBIX TpakJaH Ha TeppuTopu PM, u 3a ee npenenamu, HyKJ1aeTcs B NTyOOKOM KpH-
MUHOJIOTHYECKOM M3YyYE€HHUH, POCT JAHHOW I'PYMIbl NPECTYIJICHUHN MMOCTEIEHHO YBEJIUMYMBAETCS, a HECTa-
OWJIBHOCTH M HEMPEKPAIIAIOIINECS] BOCHHBIE IEUCTBUS B cOceHEH cTpane (YKpanHe) MO3BOJISIIOT CAENIaTh
HEYTEIIUTEIbHBIN IOPUINYCCKUN U TOJUTUYECKUI TporHo3. Hamm HaOmroneHuss 1 KpUMHUHOJIOTHYECKOe
MCCJIEI0BaHUE MTOKA3aIIH, YTO IIPECTYIUIEHUS IPOTUB HHOCTPAHLIEB» WIIU «COBOKYITHOCTb MPECTYIUICHUH,
COBEpILIAEMBIX B OTHOIIEHHUH MHOCTPAHHBIX TPaXkIaH» 00JaaeT ONpeeIeHHON crieu(pUKOi, mpeacTaB-
JSIET CaMOCTOATEIbHBINA MOABU MPECTYITHOCTH, KOTOPBI CIeAyeT U3yYUTh B BULY OCOOEHHOW aKTyallb-
HOCTH UCCJIEI0BAaHUS.

«[IpectyrmieHus: MPOTUB UHOCTPAHIIEB» B KOHTEKCTE HAIIIETO MCCIICIOBAHMS OXBATHIBAIOT T¢ Hanboee
XapaKTepHbIe JIJIs1 JaHHOW KaTerOpUH JIUI] U paclpoCTpaHEHHbIE B PETHOHE YTOJOBHO HaKa3yeMble JesHUs,
T.€. «COBOKYITHOCTb MPECTYIICHUI, COBEPIIAEMbIX B OTHOIIEHUH MHOCTPAHHBIX T'PaXAaH», HA TEPPUTO-
pun PM, koTopble XapaKTepu3yrOTCs KaK OIPECIICHHBIMUA KOJINYECTBEHHO-KAa4eCTBEHHBIMU IIOKA3aTeIs-
MU, TaK STHUYECKUMU YepTaMU U KPUMUHOJOTUYECKUMU 0COOEHHOCTAMU. CTOUT OTMETUTH, UTO JaHHBIH
MOJBU/ IPECTYMHOCTH, CBA3aHHON C HHOCTPAHIIaMH, 00JIaJaeT BRICOKOW CTEMEHBIO TATeHTHOCTH, T.€. Ya-
CTO HE YYUTHIBACTCA OPHUIMATBHON CTATUCTHKOM MO Py MPUYUKH.

PykoBonicTBO Halel cTpaHbl TOJKHO ObITh TOTOBO K JIIOOBIM BBI30BaM, yTpo3aM CO CTOPOHBI, TOJIKHO
OKa3bIBaTh MOMOIIb HHOCTPaHIaM, O€KEHIIaM U BCeM IpaKIaHaMm, Tullam 0e3 TpakJIlaHCTBa, KOTOPHIE BbI-
HYXJCHBI BPpCMCHHO HAXOAUTHCA B PM o OMpeaACIICHHBIM I/I/I/IJII/I BCCKUM IIpUYHUHAM 3aKOHHO, HC YIICMJIAA
ux npasa. Kak BunuM, ornpeneieHHas 4acTh U3 JaHHOW IpyNIbl PU3NYECKUX JIUI] — YXKE MOXKET MOANaIaTh
MI0J] KATETOPUIO «GKEPTBY», aKe €CIId Ha TeppuTopru PM KOHCTUTYIIMOHHBIE TIPpaBa JaHHBIX HE ObUTH Hapy-
mIeHsl. AHAIN3 BUKTUMH3ANUHN KEPTB-UHOCTPAHICB MOXCT 00€eCIIeUnTh BO3MOKHOCTh MMPOBCACHHUA psaa
WCCJICIOBaHNM, CPAaBHEHUM, B 3TOW 00JIaCTH MO TaHHOU MpolIeMe Ha MEXITyHAPOJHOM YPOBHE.

Pexomenaanun

1. XepTBam mpecTymiieHuil — HHOCTPAHHBIM TpaXkJaHaM (3KepTBaM-MHOCTpPaHIaM), MOCTPaJaBIIuM B
pe3yibTaTe yrojJOBHO HaKa3yeMbIX JESTHUN U T00BIX HACUIBCTBEHHBIX ICHCTBUMN, COBEPIICHHBIX HA TEPPH-
TOPUU HAIIIETO TOCyJapcTBa, HEOOXOMMO HEe3aMEITUTEIILHO 00paMaThCsl 3a FOPUIUICCKON U TICUXOJIOTH-
YEeCKOW MOMOUIBIO B MPABOOXPAHUTENIBHBIX OPraHbl, a TaK)Ke TPeOOBaTh TOCY/IAPCTBEHHYIO KOMIIEHCALIUIO
M0 IPUYUHE HAJMYUS JOMOTHUTEIBHBIX OTATOIAMUX (aKTOPOB, MOCIEICTBUI HECBOEBPEMEHHOTO 00-
palIeHus 3a MOMOIIbI0, KaK HaIpuMep, UCTEUEHHE CPOKa 3aKOHHOTO npedbiBanus B PecriyOnnke MomoBa
U IpyTUe BO3MO)KHBIE HAPYIICHUSI.

2. B ciyuae, eciu »kepTBa MPECTYIICHUS] — MHOCTPAHHOE JIMII0, YMUPAET JI0 AAThl OJYyYEHUS] KOMIICH-
calliu, TO TOCyIapCcTBO (B HaiieM ciaydae, PM) 10mKHO 1103a00TUTHCS O TOM, YTOO MKAUBEHIIBI (13-3a T0-
TEepHU KOPMUIIbLIA) TUOO0 Ipyrue OInM3Kue pOJCTBEHHUKU OOPATUIIMCh [T BbIAAYH JAHHOW HEBBIMIAUE€HHOM
KOMITEHCAIIMU B KpaT4yaiiine CpoKu AJis BOMEIICHHUS MaTepuaIbHOro yiepoda cembe.

3. CrieruanbHBIM KOHCYJIBTAHTAM M TICUXO0JIOTaM MOPYYUTh UCCIEA0BaTh KOAPPHUIIUECHTH BUKTUMHU3A-
MU B pa30MBKe MO OTAEIbHBIM KaTETOPUSAM U BUAaM MPECTYIIEHUH U TUIIaM >KePTB-UHOCTPAHILIEB (HAMIPH-
Mep, IpeIaraeTcs Ae3arperupoBarh )KepTB — M0 BO3PACTY, IOJIy U MECTY COBEPIICHHUS MPECTYIUICHUN );

4. BBISICHUTD U BBISIBUTH MPOBOIMIKCH JIM B TIOCJEHKE oAbl B PM crienuanbHble UCCIEIOBaHUS 110
BOMNPOCaM BUKTUMH3AIUH, Y )KEPTB-UHOCTPAHILIEB, BCTYUBIINX B KOHTAKT C MOJIIABCKOM CUCTEMOM MpaBo-
Cyausi, U3y4eHHEe KOHKPETHBIX TPYIIN MOTEPIEBIINX, KaK, HAIPUMED, KEPTB 3J0YNOTPeOIeHUs BIACTHIO,
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TeHOU A, KePTB HACWJIMS B OTHOIICHUHU KEHIIMH, JIeTeH-)KepTB, KEPTB TOPTOBIIU JIIOABMHU M PaOCTBa,
CYMEBIIIUX BBIPBATHCS HA CBOOOTY.

5. llpeanaraercs y3Hath mpeaycMoTpeHa in B PM Ha 3akoHOIaTeTbHOM YPOBHE OecruiaTHast mpodeccu-
OHaJIbHAs IOPUAMYECKAs U IMCUXOJOTHYECKas 3alUTa IPaB KOHKPETHBIX IPYIII )KEPTB-UHOCTPAHLEB, 0O-
CTpaJaBUIMX OT CIEAYIOIIMX NPECTYIJICHUH), IPEAYCMOTPEHHBIX U HE npeaycMoTpeHHbIX B YK PM: Tep-
pOpU3M; TOPTOBJIS JTIOABMU; HACHIIUE B CEMbE; CEKCyaIbHOE HACUJIUE U JJOMOTaTeIbCTBA; BITKH; )KECTOKOE
oOpareHue ¢ JAeTbMH, 3JI0yNOTpeOIeHNEe BIACThIO, & TAK)KE CTAJKHWHT, XCW3WHT, Ta3JalTHHT, MOOOUHT,
6occunr, kubepOymnuHr. [IpeanpuHATs Mephl MO YIYyYIIEHUIO HAIIMOHATHHOTO 3aKOHOJATENLCTBA U TO-
JIepKKe BCEX KaTeTOpHid )KepTB Ha (POHE PYCCKO-YKPAHMHCKOW BOMHBL.

6. [Ipeanaraercst nepecMoTp CYLIECTBYIOIINX 3aKOHOB B LENSIX 00ecreueHust uX cooTBeTcTBUs KoHBEH-
uu Opranuzanun O0bequHeHHBIX Haruii mpoTHB TpaHCHAIIMOHAIBHON OpraHU30BaHHON MPECTYMHOCTH
u onofnHstomeMy ee [Iporokory o mpeaynpexxaeHnu U MpeceuyeHny TOPTrOBIH JIIOIbMH, a Takxke EBporeii-
CKoOM cormanpHOi Xaptuu, Beeobmieit neknaparuu npas uyenoeka, Kousenruu OOH npoTus koppynimw,
JIp. aKTOB.

7. Tak xak OpraHbl IMOJUIUHU SBIISIOTCS TIEPBBIM OPraHOM, KyJla 0OpaliaroTcs Tpaxaane, B TOM YUCIIe
WHOCTpPAHIbl, TO UMEHHO NOJINLHS JTOJKHA NMPEAIPHUHATH P MEP MO COBEPIICHCTBOBAHUIO CBOEH nesl-
TEIBHOCTH B LENSIX YITy4IIEHUsI CBOCH CIIOCOOHOCTH pearupoBaTh Ha MOTPEOHOCTHU KEPTB MPECTYILICHUH,
O0COOCHHO TI0 YaCTH YTOJIOBHBIX JIEI.

8. HeoOxommMMo BBIICHUTH TPOBOAUTCS JIn B PM Kkakasi-nm0o HOBast MOJTUTHKA TIPEIOCTABICHUS TIOMOIITH
MHOCTPaHHBIM TpaXkaHaM, B 0OCOOEHHOCTHU U3 YKpauHBI, 0 3aIIUTe KePTB-UHOCTpaHLeB. Llenecoobpazno
HalTU UHOCTPaHHBIX JOHOPOB, T.K. PM oOka3anacek cerogHs B CII0KHOW SKOHOMHUYECKON CUTYALMH 110 IIPU-
YHHE HaIUIbIBa OCKEHIIEB U3 YKPaUHBbI.

9. OTKpBITH KOOPAWHUPYIOLIUE CHEIUATU3UPOBAHHBIC YUPEKACHHUS, MPEAOCTABISIONINE Tpodeccro-
HaJIbHBIE YCIIYTH KEPTBAM-UHOCTPAHIIAM (HAa MECTHOM M HaIlMOHAJILHOM YPOBHSIX). YUYaCTHUKAMHU MOTYT
BBICTYIIATh — IOPUCTHI, Cy[bH, IPOKYPOPHI, IBOKATHI, MUHUCTEPCTBO FOCTULUH, TIOJULUS, aKaIEMUYECKOE
U Hay4HOEe COOOIIECTBO, MEIMKH, TICUXOJIOTH, HCKYCCTBOBEbI, My3eorpadpl, MeAaroru, peauruo3Hoe co-
00111eCTBO, CIEUATUCTHI MO CTPAXOBaHUIO U couzamure, ap. [Ipemiaraercs anantupoBars [IporpamMmbl
00y4yeHHs IOPUCTOB B pecyOnHKe K TeKyIIUMM MOTPEOHOCTSAM U paccMarpuBaTh BOIMPOCHI, KOTOPHIE BO3-
HUKJIM WM CTajau 0ojiee pacmpOCTpPaHEHHBIMH WIIM 3aMETHBIMH BO BpEMsi BOWHBI B YKpauHe, HampuMmep,
IIPABO BOOPY>KEHHBIX KOH(IUKTOB, BOCHHBIE TPECTYIUICHUS, MEXKIYHAPOAHOE Cy[eOHOE COTPYTHUYECTBO
[0 TPaXXAAHCKUM U YTOJIOBHBIM JejiaM (B FpaKAaHCKUM JieJaM — OCOOEHHO MOJYepKUBas COTpPYyIHUYE-
CTBO CO CTpaHaMH C HauOOJIBIIUM KOJTUYECTBOM YKPAUHCKUX TPAKIAH).

10. IIpennaraercs MyAbTHAMCHUIUIMHAPHBIN MOAXOM K PEIICHUIO BOIMPOCOB MOMOIIH KEPTBAM-HHO-
CTpaHLaM U B paMKax 3allUThl COLIUAIBHBIX NPaB yKpauHueB. [Ipeaaraercsa TecHOE COTPYAHUYECTBO IO-
CYZIapCTBEHHBIX OPTraHOB, OOIIECTBEHHBIX M MEKIYHAPOAHBIX OpraHu3aiuii. BzanmMuoe nndopmupoBanue
CTOPOH C COOJIOICHWEM TMPUHIMIA KOH(DUISCHITMAIBHOCTH 00s3aTebHO. PekoMeHyeTcss paccMOTpETh
dakTonoruueckyro 0azy ucciae0BaHUI BIUSHUS BOMHBI U KpU3Kca Ha HanOolee ysa3BUMble KaTETOPUH Ha-
CEJICHHS, YTO MO3BOJIUT OMPEEIUTh Hanbosee HeOOXOAUMBIE IIaru, KOTOPBIE TOJKHBI OBITH HAIIPABIICHBI
Ha UX MOAJICPXKKY.
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