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O JJOT'HYECKOM MMPUPOJIE ONUS PROBANDI

Poman BEJIOT'OPO/IOB

Monoasckuii 2ocydapcmeenHulii yHUgepcumem

Craryc npunImna «bpemst 1oKa3bIBaHUS JIEKAT HA TOM, KTO yTBepKmaer...» (Onus Probandi) wacto 3asBisteTcs kak
Henoru4Helid. To ecTh, MPUMEHEHHE 3TOTO MPHHIMIA B KAYECTBE OCHOBBI JJOKa3bIBAHHSI BO BCSIKOTO POJia CIIOpax M JHC-
KYCCHSIX CBSI3aHO C KOHTEKCTOM, CTAHIapTaMHU M COTJIALICHHUSMH, a HE C JIOTHKOW. B moneMuke HeHaydyHOro Xapakrepa,
rJie CTOPOHBI HE BCEr/ia CTPEMSITCS IIPUUTH K UCTHHE, a Yalle CTPEMSTCS [epeyOeIuTh ONIMOHeHTa, HelnoruaHocTs ONus
Probandi He BBI3BIBaET Cepbe3HBIX 3aTPYMHEHHUI M TIPEOIOIIEBACTCS, HATIPUMED, TIPEANIMCAHUAMH, KaK B IIPABOBBIX CIIOPaX.
OpHako B Hay4HO-(QMIOCO(CKUX AUCIyTaX TaKUX MPEANUCAHUHA HET, YTO MPUBOJHUT K CUTYalUsM, KOT/Ia CTOPOHBI
MepeKIIAIBIBAIOT JIPYT Ha JApyra OpeMsi 10Ka3aTelbCTBa, OCTAaBasCh Ha CBOMX M3HAYAIBHBIX MO3UIMSAX U HE TIPHOABIIs K
HUM HHYEro HOBOTO. DTO MOYKHO HCIPABUTh, HALIPUMED, MTOKA3aB JIOrHYecKyro mpupoay Onus Probandi, nomsitka vero u
NpeANPUHUMAETCS B 3TOH CTaThe.
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PRIVIND NATURA LOGICA A PRINCIPIULUI ONUS PROBANDI

Statutul principiului ,,Proba apartine celui care afirma...” (Onus Probandi) este adesea declarat ca ilogic. Adica, apli-
carea acestui principiu ca baza de proba in tot felul de dispute si discutii este legatd de context, standarde si conventii,
nu insi de logica. In polemicile nestiintifice, in care partile nu intotdeauna se striduiesc sa ajungi la adevir, ci cautd
mai des sd convingd adversarul, ilogicitatea lui Onus Probandi nu provoaca dificultati serioase si este depasita, de
exemplu, prin prescriptii, ca in litigii juridice. Nu exista insa astfel de prescriptii in litigiile stiintifice si filosofice, ceea ce
duce la situatii in care partile 1si transferd una asupra celeilalte sarcina probei, ramanand in pozitiile lor initiale si
neadaugandu-le nimic nou. Acest lucru poate fi remediat, de exemplu, prin demonstrarea naturii logice a Onus
Probandi, ceea ce s-a si facut in acest articol.
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ON THE LOGICAL NATURE OF ONUS PROBANDI

The status of the principle "who makes the claim has a burden of proof..." also known as Onus Probandi, is often
declared illogical, i.e. the application of this principle as the basis of proof in disputes and discussions relies on either
context, or standards and conventions, but not on logic. In non-scientific polemics, where the parties do not always desire
for truth but rather seek to convince the opponent, the illogicality of Onus Probandi does not cause serious difficulties
and can be overcome, e.g. by injunction, as in legal disputes. However, there are no such prescriptions in scientific and
philosophical disputes. This leads to a situation of philosophical controversy when the parties shift the burden of proof
on each other, remaining in their original positions and not adding anything new to them. This situation can be solved,
for instance, by showing the logical nature of Onus Probandi, as it is demonstrated in this article.
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